SITEINDEX R EN E ENT AND PLIAN ER

Korea Intellectual Property ights & Insurance Understandings
KO EA 301 ECO D OF UNDE STANDING ON INTELLECTUAL P OPE TY IGHTS

1. epresentatives of the Governments of the epublic of Korea and of the United States of America held a series
of consultations from November, 1985 to July, 1986 in Seoul and Washington. concerning the opening of the
Korean insurance market and protection of foreign intellectual property rights in Korea.

2. As a result of the consultations, understandings were reached on the measures to be taken by the Government
of the epublic of Korea on both matters subject to the approval of the respective governments. The contents of
the understandings reached between the two sides are attached.

3. Based on these understandings and in anticipation that the measures to be taken by the Government of the

epublic of Korea will proceed as scheduled, the U.S. Government agreed to terminate the investigation of the
Korean insurance market, as well as the protection of intellectual property rights initiated under Section 301 of
the Trade Act of 1974, as amended.

4. As of the date both governments notify each other of their approval, the understandings set forth in the
attached annexes will be implemented and the 301 investigation will terminated.

For the Government of the epublic of Korea
For the Government of the United States of America

Annexes: 1. Exchange of letters on insurance 2. Exchange of letters on process patents 3. ecord of
understanding on intellectual property 4. Explanatory letter on administrative guidance.

Dear ( OKG Official):
I have the honor to acknowledge receipt of your letter of today's date which reads as follows:
Dear Ambassador Yeutter:

This letter sets forth measures that the Government of the epublic of Korea ( OKG) will undertake in connection
with insurance practices.

A. NON-LIFE INSU ANCE

1. The OKG will license two U.S. firms to underwrite compulsory fire insurance and will assist the two U.S. firms
to become admitted to the fire pool in all geographic areas by July 31, 1986.

2. The allocation of premia and risks within the fire pool is not subject to government regulation or control, but is
a matter of private agreement. Accordingly, the method of allocating premia and risks within the fire pool will be
negotiated and, decided upon by the participating firms, including participating U.S. firms. The OKG will provide
support for a fair and reasonable system of allocation of premia within the fire pool. In this regard, it is
understood that U.S. firms will participate in the fire pool on the basis of the same allocation formula that applies
to Korean firms participating in the pool. This principle would Permit U.S. firms, under the current allocation
formula, to share equally, in premia distribution within the pool. Subsequent to the date of this letter, the U.S.
firms referred to in paragraphs A. 1. and A. 2. will participate fully in any reformulation of the distribution of
premia. It is understood that any change R the current formula would be through agreement among all the
insurance firms participating in the pool including the two U.S. firms referred to in paragraphs A. 1. and A. 2. It is
understood that the U.S. firms operating in the pool will not share risks and participate in the allocation of premia
for the buildings owned by the government or defense contractors. It is further understood that the proportional R
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share of er t gactvty thefrepoolreprese te bytheb | gso e bythegover me t. Or efe se
co tractors Il otcha gesg fca tly. Sho | ether gover me tsoreq est,thet gover me tsshallco s It
the co s Itatve mecha smco cer gths ss e.

o
B. LIF INSURANC
The ROKG lllce seatleasto ebra chofaU.S. s ra cefrmto er telfe s racebythee of
1986.
r

C. ADDITIONAL LIC NS S
The ROKG lllce seq alfe U.S. s ra cefrmsto er telfea o -Ife s ra ce Korea. Korea

s ra cea thortes |l be prepare torecevelce seapplcato sassoo asthesecto 301 case s
term ate , a I prov e all ecessary formato as tothe tech cal req reme tsfors bmitt g
applcato s. Allapplcato s llbereve atmely fasho a ecso sre ere o theq alfcato sof

U.S.frms |l be prov e t g.
D. CONSULTATIV M CHANISM

e

The ROKG a theU te States gover me tagreeto co s It thro gh the Korea-U.S. co omic Co s lItato

Tra e S bgro pregar g (1) a y matters relat g to the mpleme tato of the ersta g reache th

respect to the 301 case o s ra ce (e.g., compla ts abo t specfc practces, the operat o of the fre pool,

tech cala a mi stratve matters a e e tra tstothe market) a (2)other ss eso s ra ceof
terest to e ther party. Co s Itato s theTra eS bgro pco cer greg latorya captalzato

req reme ts,re s ra cea rete to levels Il beg A g st 1986 a procee accor gtoasche leto

be evelope bythet gover me ts thave toreach gspecfc ersta gs r g 1986.

Itsor ersta g that, recog to of these meas res, the U te States Gover me t hastermi ate the

vest gato to s ra cepractce Korea tate er secto 301 of the Tra e Act of 1974, asame e .
S cerely
ROKG Off c al
Base o the commitme tsco ta e yo r letter, a a tcpato that mpleme tato of these
commitme ts |l procee as sche le ,theU te States Gover me t has termi ate the vestgato to
s ra ce practces Korea tate er sect o 301 of the Tra e Act of 1974, asame e .
S cerely

Clayto Ye tter
XCHANG OF L TT RS ON PROC SS PAT NTS
Dear ROKG Off c al:
I have the ho orto ack o e ge rece pt of yo r letter of to ay's ate ch rea s as follo
Dear Ambassa or Ye tter; h s

Th s letter sets forth the meas res to be take by the Gover me t of the Rep bl c of Kor¥a (ROKG) to prov e
pro ct pate t protecto forcerta pe g process pate t applcato s.

Appl cat o s for process pate ts that are pe g Korea o the effectve ateofthe e Ila may beame e
to cl epro ctpate tclams po thereq estof the applca t. The opport tytos bmitpro ctclams |l
be effect for 90 ays follo g the effect ve ate of the Korea pate tla The specfc proce resforfl g

s chame me ts Il bes bsta tally the same asthoseco ta e the exst gla

S cerely,

ROKG Offcal E



I acknowl our tt rasanint ra partofth r soutionofth s ction301cas onint ctua prop rt
prot ction.

SincOR
CatonY utt r OP
RECO Pb UNDERSTANDING

INTELLECTUAL PR ERTY RIGHYS OK
oK
A.C YRIGHTS

1. Th Ggyrnment of th R pubicof Kor a (R G) wi raftacompr h nsiv cop ri htbi whichwi b
submitt toth Nationa Ass mb b for th n of S pt mb r1986. Th R Gwi x rtitsb st fforts to
nsur that th isationis nact soastob come ff ctiv no at rthanJu 1,1987.

2.Th R Gwi acc toth Univ rsa Cop ri ht Conv ntion (UCC)an Gen va Phono rams Conv ntion an
wi tak th n c ssar st psto obtain th approva of th Nationa Ass mb for acc ssion so as to mak thos
conv ntions ff ctiv with r sp ctto Kor a within 90 a softh ff ctiv at ofth n wcop ri ht aw.

3. Th cop ri ht aw whichis nact wi b compr h nsiv incov ra ,wi provi prot ction to tra itiona
works, . thos numerat inArtic Iofth UCC, an wi conformtoth UCC. Cop ri ht prot ction for
comput rpro ramswi b r co niz inth n wcop ri ht aw.

4. Cop ri ht prot ction for comput r softwar wi b scrib  inth Comput r Pro ram Prot ction Law, to

b come ff ctiv atth sametimeasth n wcop ri ht aw. Th provisions of th Comput r Pro rams Prot ction
Law wi b consist nt with th cop ri ht prot ction affor oth r it rar works. An int r-minist ria committ
(th Pro ram Deib ration committ )wi b stabish b awto nsur thata ministration of cop ri ht

prot ction for softwar conforms to a ministration for oth r works.

5. Prot ction for soun r cor in sforat rmof 20 arswi b incu inth n wcop ri ht awas a

n i hborink ri ht, comp mer@in th xistin Phono rams Law. In a ition, th prot ction of soun r cor in s
a ainst unauthoriz r pro uction, importation an istribution wi b str n th n  throu h strict r nforc ment
of Kor a's Phono rams Law.

6. Th RokGwi stu th f asibiit of prot ctionto ata bas s as compiations. Inth mean time, th n w
cop ri ht aw wi provi for prot ction of cop ri htab works wh th rornotth ar incorporat ina ata
bas .

oK
7.Th R Gwi stu th f asibiit of xt n in prot ction to s micon uctor chips with an int ntion to provi
prot ction a ainst unauthoriz r pro uction.

OK

8. Th R Gwi stu sat it t castsan cab TV, with avi wtowar prot ctin th mun rth nw
cop ri ht aw.

9. Th R Gwi imp mer®th transation compusor ic nsin provisionsinth n wcop ri ht awan th

imp mentin r uations to conform with Artic Vt rof th UCC. Th Oprovisions of th n w cop ri ht aw

conc rnin th us ofcop ri ht works forth purpos of schoo ucationsha b imp mer® inamann r
fu consist nt with int rnationa cop ri htasr f ct inth fairus provisions of th Tunis Mo Law on

Cop ri htdge Dev opin Countri s. Provisions p rmittin th r pro uction of comput r softwar wh n th author
is unknown or cannot b foun wi b imp mer® ina mann rconsist nt with th provisions of Artic Vquat r
of th UCC.

10. Th R Gwi str n th np nati sa ainstcop ri htinfrin mentun rth n wcop ri ht aw so that th
ri hts of both omestican for i ncop ri ht own rscanb prot ct ff ctiv. . Suchp nati swi b
consist nt with th natur an s v rit of p nati sforoth roff ns sun rKor an aw. O



11. The ROK extend ab ty for copyr ght nfr ngement under the ne copyrght a to ncude the same
enttes (se ers and d str butors) as may be found abe for oaton under orea's Moton PctureLa and
Phonograms La

12. The ne copyrght a pro de aterm of fe pus 50 yearsfor rks ose authors are nd duas, and a
term of 50 years from f rst pub caton n the country of orgn for  rks authored by jurdca enttes, such as
corporat ons 0 h

13. Through admin strat e gu dance, pr nted mater a s copyr ghteod n the Un ted States and pub shed dur ng the
ten year per od, and computer soft re created and frst pub shed n the f e year perod pror to the year n

ch the ne copyrght a becomes effect e be pre ented from unauthor zed reproduct on, pub cat on and
d str but on from the effect e dateaf the ne copyrght a As for sound record ngs, deo record ngs, mot on
P ctures and performances, through str cter enforcement of ree ant a , the ROK deny permiss on for the r
mportat on, reproduct on, pub cat on, or d str but on (deny appro a of app caton n the case of performances)
n the absence of a a d cense or contract. S

B. PATENT RI TS

1. A compreh'é'ns e b toamendthe patent a to ncude patent co erage for chemica and pharmaceut ca
products and ne uses of chemica and pharmaceut ca products be ntroduced to the Nat ona Assemby by
the end of September 1986. The RO K exert ts best efforts to secure enactment of the b by the end of
1986. Regu at ons, gu de nes and other admin strat e mechan sms be formu ated so that app cat ons for
patents may be accepted by the Off ce of Patents admin strat on no ater than Juy 1, 1987.

2. In draft ng the proposed eg s at on, the ROK estab sh a patent term of 15 years from the date of
pub cat on of the patent app caton.

3. Measures re ated to Art ces 45 and 59 of the patent a be mod f ed so that non-excus e censes be
granted ony n those stuatons n ch the dependent patent represents a substanta technca ad ance o er
the dominant patent.

h
4. Measures re ated to Art ces 51 and 52 of the patent a be mod f ed to reduce the d scret onary po r of
the Off ce of Patents Admin strat on to grant non-excus e censes.

e
5. Patent protect on for ne microorgan sms be effect e at the same t me as for chemica products and
pharmaceut ca s.

6. orea accede to the Budapest Treaty n 1987.

7. Through admin strat e gu dance, certa n products ch are patented n the Un ted States after January 1,

1980, but are marketed ne ther n orea nor n the Un ted States pr or to the effect e date of the ne patent

a be protected by den a of permiss on to manufacture or market such products n orea thout

author zed permiss on of the Un ted States patent o  er(s) for ten years from the effect e date of the amended
orean patent a The dent f cat on of these products be dec ded upon n the consu tat e mechan sm no
ater than the effect e date of the amended oreanfpatent a

C. TRADEMAR S

1. The ROK amended Art c e 24 of the Pres dent a Decree accompany ng the Fore gn Cap ta Inducement Act to
remo e the requ rement for techno ogy nducement as a cond t on for accept ng app cat ons for trademark
censes. By remo ng th s requ rement, the trademark cense be permitted to cont nue beyond the fe of the
accompany ng techno ogy nducement agreement, and jont enture orra matera suppy agreement no
onger be necessary for trademark cens ng.

2. orea has comp ete y repea ed export requ rements on goods co ered by trademark censes, and has fted

restr ct ons on roya ty terms n censes, under the ne Min stry of F nance gu de nes estab shed n September
1985. No other restr ct ons, such as restr ct ons on durat on or amount of roya t es, are mposed on trademark v
censes.



3. Under ene ice o Pa en Adminis ra ion guidelines es ablis ed in 1984 impor bans or res ric ions
cons i ue jus cause under Aricles 20 and 450 e Trademark Ac, ereby precluding cancella ion or non-use
or rejec ion o rene |0 a rademark regis ra ion o goods subjec o0 suc res ric ions.

4. Korea as adop %d and implemen ed guidelines ic pro ibi domes ic eniies rom regis ering rademarks
a areiden ical oorresemble oseo edby oreignen i ies, regardless o e er e oreign Mark is Il
kno in Korea.

D. ENF  CEMENT

T eRRG llexer isbes e ors o ensure adequa e pro ec ion o in ellec ual proper y rig s roug s ric

enorggmen o e relevan la , and |l make public adminis ra ive rules and regula ions a ecing e

pro ec ion 6 in ellec ual proper yrig s. T eR Galso Il ensure adequa e pro ec ion o proprie ary da a,

direc all Korean la en orcem&n agericies o q&ve ig prioriy oenorcemen o in ellec ual proper y rig s, and
Il enac e ec ive penal ies or in ellec ual proper y rig !s viola ions.

E. C  SULTATIVE MECHANISM Korea and e UniedS a esagree a consulaions Il be eldunder e
ausq\i‘ces 0 e Korea-U.S. Economic Consul a ion Trade Subgroup regarding (1) any ma errelaing o e
implemen a ion o e unders anding reac ed respec o0 e 301 case on in elled ual proper y rig s and (2)
0 erissues rela ed oin ellec ual proper y o ineres oei erpary.

|
Based on e commi men s con ained in is record o unders anding, and in an icipa ion a implemen a ion o
ese commi men s |l proceed as sc eduled, e UniedS aes Governmen as ermina ed e inves iga ion
in o Korea's pro ec ion c in ellec ual proper y ini ia ed under sec ion 301 o e Trade Ac o 1974, as amended.

|
For e Governmen o e Republic o Korea
For e Governmen o e UniedS aeso America
DearR G FICIAL:

I aveKe Bnor oackno edgereceip o yourle ero oday'sdae ic readsas ollo

Dear Ambassador Yeu erj s

Wi reerence o e Record o Unders anding, concerning pro ec ion o U.S. in ellec ual proper y rig s in Korea,
I am pleased o provide ere an explana ory le eron e adminis ra ive guidance re erred o in paragrap s
A.13 and B.7 o said Record o Unders anding o be akenby eR G orproeciono cerain U.S. copyrig s
and pa en s. I K

T e measures obe akenby eR G roug adminis raive

guidance are as ollo : K

C YRIGHTS s

TProug e s ric applica ion o adminis ra ive guidance, based on e provisionso e la on Regis raion o
Publis ers and Prin ers, eR G |l use every available means o preven e unau orized reproduc ion,
publica ion and dis ribu ion o }éJ.S._copyrig ed prin ed ma erials. Adminis ra ive guidance |l be applied o all
U.S. copyrig ed prin ed ma erialskcrea ed or publis ed during e en year period prior o eyearin ic e
ne copyrig la becomese ecive.Suc proecion Il eprovidedaso ee ecivedaeo ene

copyrig la

i
T eR G -llenorce isadminis ra ive guidance by means including denying or revoking regis ra ions or
puinsKers or prin ers o0engagein e unau orized reproduc ion, publica ion or dis ribu ion o U.S.
copyrig ed prin ed ma erials.

T roug e s ric applica ion o adminis ra ive guidance, based onrelevan la , eR G |l use every
available means o preven e unau orized reproduc ion, publica ion, and dis ribu ion @ copyrig ed compu er
programs. Relevan la uld include e Engineering Service Promo ion La S ic requirés regis ra ion by "

14



data proc compa . Fortho compa oty tr trdudrth law,th ROKGwilr qur th mto
r t . Th ROKGwil forc th admi tratv uda c by mea clud d alofr trato a dof

f acalb ft provd dudrr | va tlaws ucha th E r S rvc promoto Lawa dth

T ch olo yd v lopme t Promoto Law. Such prot cto wil apply to all U.S. copyr ht d comput r pro rams
crat dorfr tpubl hddur th fv y arprodprortoth y ar whchth comput r pro ram prot cto
law b come ff ctv . Th prot cto wilb provd da ofth ff ctv dat ofth comput r pro ram

prot cto law.

Th ROKGwild yp rmi o forth mportato , r producto , publcato ord trbuto of ou dr cord ,

vd or cord a d moto pctur th ab ¢ ofavaldlc or co tract whch tabl h thatth
mportato , r producto , publcato ord trbuto would ot fr a U.S. copyr ht. Th ROKG wild vy
approval of p rforma ¢ applcato th ab ¢ ofavaldlc orco tract whch tabl h thatth

p rforma c authorz d by th U.S. copyr ht hold r.

Th ROKG wil mpo p altE o tho who fr U.S. copyr ht .Suchp alt wil clud mpo to of
f , carc rato ,ca c llato oflc adr trato a dd aloff acalb ft.Th acto ad
p alt wilb ba do Kor a laws clud th Lawo R trato of Publ hr a dPr tr,th

Pho o ram Law, th Moto Pctur Lawa dth P rforma c Law.

PAT NTS

Th ROKG wil otp rmitth ma ufactur ormark t of product mark td thr Kora or th U td
Stat prortoth ff ctv dat ofth ame d dKor a pat tlawa dwhchar pat td th U t dStat
aft rJa uary 1, 1980;th d alofp rmi o toma ufactur or mark twil apply for 10y ar . Al tof
product me t th abov df to wilb provd dbyth U t dStat .Th co ultatv roup wilme tto
co frmboth ovr met co curthatar a o abl burd of proof mu tb bor byapplcat to ur a
ma a abl proc .Th d cu o wilb compltd olat rtha th ff ctv dat ofth ame d dKor a
pat tlaw. Admi tratv uda c wilb forc d throu hth d al of dome tc producto , mark t ad
al approval th ab ¢ of vd c thatth U.S.pat thold rha authorz d uch ma ufactur a d
mark t ,a umi th valdty ofth U.S.pat t.

Th ROKGa r torv wo ar ularba th co ultatv mecha mth op rato ofadmi tratv E
udac.I th r ard, th co ultatv mecha mwilb u dtor olv xp dtouly p cfcmatt r
volv mi approprato of t Il ctual prop rtyr ht.

S crly,
ROKG Off c al

Tack owl d yourl tt ra a t ralpartofth r oluto ofth cto 301 v t ato o t Il ctual
prop rty prot cto .

S crly,
Clayto Y utt r

TANC offers these agreements electronically as a public service for general reference. Every effort has been made to
ensure that the text presented is complete and accurate. However, copies needed for legal purposes should be
obtained from official archives maintained by the appropriate agency. E



