SITE INDEX g EN E ENT AND PLIAN Eg

Japan Supercomputer Procurement A reement (1990)
THE UNITED STATES TRADE REPRESENTATIVE
Executive Office of the President

Washin ton, D.C. 20506

June 15, 1990

His Excellency

Ryohei Murata

Ambassador of Japan

2520 Massachusetts Avenue, N.W.

Washin ton, D. C.

Dear Ambassador Murata:

I am pleased to receive your letter of today's date concernin the procurement of supercomputers in the public
sector, and the revised "Procedures to Introduce Supercomputers" attached thereto. I understand that the revised
procedures will overn all procurements of supercomputers by the entities covered by the GATT A reement on
Government Procurement and quasi- overnmental a encies, listed in ANNEXES I and II of your letter, that are
initiated or on oin on or after May 1, 1990 .

I welcome your overnment's decision to review the procedures as events and technolo y develop, and to keep
these procedures under continual review. In this re ard, we are also prepared to review annually and discuss with
your overnment the implementation of these procedures in order to assure their continued effectiveness in
providin transparent and nondiscriminatory overnment procurement of supercomputers. We would like to plan
on the first such review in June, 1991.

We welcome your overnment's request for funds in the JFY 1990 bud et sufficient to enable public procurement
of supercomputers at prices based on those for similar supercomputer systems in similar workin environments
in the private sector. We also appreciate your overnment's decision to, as a matter of policy, make maximum
efforts to obtain such funds in accordance with the revised Procedures in JFY 1991 and in the future.

These procedures represent substantial pro ress toward successful resolution of a lon -standin problem
between our two countries. I hope that these developments will ive United States supercomputer manufacturers
full and effective access to the public procurement market in Japan. We will continue to monitor this situation,
and look forward to the first sales by U.S. firms under the revised Procedures to Introduce Supercomputers.

In this re ard, I am pleased to reconfirm that it is the policy of the Government of the United States to provide
competitive and non-discriminatory market opportunities in the United States consistent with our obli ations
under the GATT Government Procurement Code. This policy maintains the openness and transparency of the U. S.
market for overnment procurement of supercomputers without re ard to the nationality of the manufacturers.
We are also prepared to provide the Government of Japan with necessary information upon request concernin

our procurements.

Sincerely,

[si nature] g
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Carla A. HII
ASSY OF JAPAN
WASHINGTON, D. C.
June 15,1 O
Dear Amba ador HII :
With regard to upercomputer procurement, I am plea ed to nform you of the follow ing.

The Government of Japan ha decded to rev e the "Procedure to Introduce Supercomputer ", mplemented n
Augu t 1 87, n order to prov de further tran parency and en ure non-d cr minatory, compet t ve opportunte
for the ntroduct on of upercomputer n the publc ector. The text of the e rev ed procedure attached. The
rev ed procedure wil govern all procurement of upercomputer by the entte covered by the GATT
Agreement on Government Procurement and qua -governmental agence | ted n ANN X S I andII that are
ntated orongongonorafter y1,1 0.

The Government of Japan al o recogn ze that adequate budget for upercomputer are nece arytoen urefar
and compet t ve procurement .Jo th end, my government ha reque ted nthe JFY 1 0 budget uffcent 9
fund to enable publ c procurement of upercomputer ba ed on prce for milar upercomputer y tems n

m lar work ng env ronment n the prvate ector, and wil, a a matter of pol cy, make max mum effort to
obtan uch fund n accordance wih the rev ed Procedure nJFY 1 1 and n the future.

ecau e the upercomputer market dynamic, t wil be nece ary to rev ew the procedure a event and
technology develop. Accord ngly, my government w il keep the e procedure under cont nual rev ew. In th
regard, we are prepared to revew and d cu wih your government annually or at any t me upon reque t the
mplementat on of the e procedure n order to en ure a non-d cr minatory, tran parent, and compet t ve
marketplace for the ntroduct on of upercomputer . If nece ary to en ure uch a market place, we wil
mplement appropr ate rev on of the e procedure .

S ncerely your ,

[ gnature]

Ryohe rata

Amba ador of Japan

The Horlljorable Carla A. HIl

Un ted State Trade Repre entat ve

Off ce of the U.S.T.R.

Wa h ngton, D.C. 20506

Attachment: Procedure to Introduce Supercomputer
ATTACHM NT

Procedure to Introduce Supercomputer

It the pol cy of the Government to prov de tran parent, open and non-d cr minatory compett ve procedure
for the ntroduct on of upercomputer and to en ure that a procur ng ent ty procure the upercomputer that
be t enable tto perform t mi on. The following procedure are adopted n order to mplement that pol cy
fully and effect vely. The procedure pecfed here n are ntended to addre the change n the procurement
env ronment dent fed to date. 9



A compett ep oce e wilmeanthe e snoten ency, whethe ntentonalo nntentonal, fo any company
omestco foegntobefa oe ,hn ee ,o0 blocke n tsabltytos pply a mach ne wh ch meets the

nfo mat on p ocess ng nee s of p ospect e se s. It s not the polcy of the Go e nmenttop oc e

s pe comp te sbase onb sthatconta enethe p ohbton nthe Ant-Monopoly Act aganst nj st low-p ce

sales. hese p oce es go nto effect as f om May 1, 1990.

hese p oce es wil be mplemente whle ens ng consstency wih the eq ements ofthe GA Go e nment
P oc ementCo e, asamen e (he enafte efe e to as "the Co e").

I. Scope an co e age

1. hesepoce esgo enthe nto cton (p chase, ental an lease) of s pe comp te s by the enttes
s bject to the Co e.

2. Each min st y/agency conce ne wilg eg ancetoq as-go e nmental agences withn tsj s cton whch
aeplannngto nto ces pe comp te stofollowp oce es nlnewihthep potofthesep oce es.

3. hesep oce eswilapplytothe nto ctonofs pecomp tes wth theo etcal peak atngs of 300 mill on

float ng po nt ope atons pe secon (FLOPS)an o e. hsco e agewilbe e ewe as necessa y1. [Note:
Co e ageth eshol ase to50 FLOPSonAp I1,2014]

II. P oce es

P oce esstp late bythe Co ean the ActonP ogamfo Imp o e Ma ket Access wil be followe fo all
s pe comp te p oc ements. Un e the p ncples of f ee competton, allp oce eswilbecon cte na
manne whch ens es natonal t eatmentan non sc minaton. F omths ewpont, an entty wh ch he eafte
plansto nt o ceas pe comp te (he enafte efe e toas "theentty") wil follow the P oce eso tlne
below with a ew tos pplementng the Co ep oce esan p ecsely mplementng tsp ncples.

1.Poce efo ma ket esea ch
1.1 In taton to s bmit mate al

(1) When an entty has ete mine that t has nee s whch may be satsfe bythe nto ctonofa

s pe comp te, twil aw p tsact al minmum nee s, ncl ng pa amete s of fo ecaste wo kloa s base on
antcpate se. hese pa amete s wil ncl e min mally acceptable benchma k es Its wh ch emonst ate the
ope atonal pe fo mance of thes pe comp te eq e bytheentty. he pa amete s may also ncl es ch

eq ementsasmanan secon ay memo ysze. Whe e aspecfc ate of ope atonal pe fo mance s eq e
withnafxe pe o oftme, that ate may be ncl e nact al nee s; howe e, twil beset ns cha manne
as notto sco age potentals pple s.

(2) heentty wil con ct ma ket esea ch fo thep poseofens ngthe e elopment of act al min mum
mee s. he entty wil collect nfo maton on act al ma ket p cesfo s pe comp te systems nsmila wo kng
en onments nthep atesecto, nless mpossble. hs esea chwilbecon cte natanspaent manne
an wil se e asthe bassfo establshngthe estmate contactp cean eq estngab gets ffcentfo

nt o cton of the system.

(3) In eq estng nfo matonfomas pple,theenttywilnotpo eo eny nfo maton ns chamanne as
wo | g eanys pple a sc minato ya antage. heentty wilnotpo ea anceknowle geconce nnga
ft eplanto nto ceas pecomp te toanyp ospect es pple, exceptacco ngtopoce es esc be n
(4) below. S pple swhoae ectly n ol e nthe e elopment of the act al nee sshallbeba e fom

pa tcpatng ntheten e ng p ocess.

(4) he entty wil make an anno ncement n the Kanpo (he e nafte efe e to as "the anno ncement") of ts
planto nto ceas pecomp te nacco ancewih the act al min mum nee s e elope n (1) abo e, an

ss ean n tatontos pple sfo s bmisson of gene al nfo maton mate al an comments on the bas c nee

eq ements (ncl ngspecfcatonsan othe techncal nfo maton). S multaneo sly, s pplementng ths, the
entty wil sen an n taton lette (he enafte efe e to as "the lette ") to those omestcan foegns pples T



of which it owlkdge, i cudi gtho eth th ve expre ed i tere ti uppyi g upercomputer . Equ
tre tme t h be ccorded to tho e uppier re po di g to the ou ceme t dtho ere po di gtothe
i vit tio etter.

(5) he ou ceme t dthei vit tio etter me tio ed bovewi begive or et te t40c edrdy
prior to the td vy of the period et for receivi g ubmi io of the id materi d comme t from uppier .

(6) he ou ceme t dthei vit tio etterwi co ti thefo owi g:

()Ythep toi troduce upercomputer d ctu mi imum eed thereof;

(b) the d te for ubmi io of materi d comme t ;
(c) oticeth tthei troductio docume t tio wi be e t, upo reque t, to uppier re po di g to the

ou ceme torthei vit tio etter we the p ce where d the period whe uppier ¢ obt i the
i troductio docume t tio ; d

(d) otice of exp tio e io forthei troductio of upercomputer, if he d.
1.2 I troductio docume t tio

(1) Suppier re po di g to the ou ceme torthei vit tio etter wi be, upo reque t, provided with the
reev ti troductio docume t tio by the e tity.

(2) hei troductio docume t tio wi coti ,iter i, thefo owi g:

( )the p ce where uppier ' materi mu t be ubmitted (co t ctpoi t);

(b) the p ce where uppier 'i quirie wi be received or dditio i formatio ¢ beobt i ed;
(c) thede di efor ubmi io of materi ;

(d) det ied requireme t of the upercomputer p ed to be i troduced (required performa ce, type of
oper tio d other );

(e) be chmar materi  coveri g repre e t tive forec ted wor o d of the e tity;
(fythed te dp ce of the exp tio e io forthei troductio of upercomputer, ifhed; d

(g) the objective criteri forev u ti ge ch ma d tory requireme t dforev u ti gthetech ic exce e ce
of the bid .

1.3 Exp tio e io forthei troductio of upercomputer hee tity wi hod, ece ry, exp tio
e io withreg rd to thei troductio docume t tio .I ¢ ethedte dp cei otcotiedi the
i troductio docume t tio ,itwi e d i vit tio to uppier re po di g to the ou ceme tor the

i vit tio etter, whie owi g ufficie ttime for uppier toco iderthei formatio .
1.4 1 quirie

(1) hee tity wi promptyre po dtoi quirie made by uppier with re pectto the co te t of the
ou ceme t,i vit tio etterori troductio docume t tio .

(2) Whe the e tity ma e y me dme ttoorh y dditio i formatio co cer i gthei troductio
docume t tio ,itwi imut eou y providethe me dme tor dditio i formatio to i tere ted uppier
re po di g tothe ou ceme torthei vit tio etter d ow ufficie ttime for uppier to ubmit

dditio materi oth ttheyc <co ider dre po dto uch me dme tori formatio .

(3) hee tity may que tio orma ei quirie to uppier with reg rd to ubmitted materi , but wi ot do
oi ma erth tprovide dicrimi tory dv t geto vy uppier. hee tity may o, ece ry,
co t ctre e rchi cudi gperforma ce dfu ctio verific tio with re pect to ubmitted materi T



(4) The en no dscose ordvugemaera or nforma onprovdedb asupp er hou sconsen o0 an
hrd par , ncudng o her supp es.

1.5 Benchmar es ng

(1) Benchmar : es ng defn on: For he purposes of hese Procedures, benchmar es ng s defned as 'The
measuremen of ach eved performance of a supercompu er on a represen a veforecas ed r oad (se of

codes), desgna ed b he cus omer, and as measured b he eapsed me on he coc ,asu zed n he
Un ed S a es". o]
a
(2) Benchmar es ng be conduc ed n ever procuremen n accordance h hefo o ng provsons:
(@) The procur ng en specf he opera ona performance of he supercompu er ha eds, as specfed

n Sec onII1.1(1), "Inv a on osubmi maera".

(b) The en supp a necessar documen a on for benchmar s as se for h nSec onlIL 1.2 (e),
"In roduc on documen a on".

(c) The se ec on of benchmar s be represen a ve of he an cpa ed r oad of heen , asdescrbed n
Sec onII 2.1 (2), "Prepara on of specfca ons".

o)
(d) 'The resu s of benchmar es s conduc ed n accordance h Sec on II. 3.5 (2), "Techn ca examina on",
be submi ed h hebd.

(e) The en ma conduc benchmar es ngsubsequen oa rdngabd overf prevous submi ed
benchmar resu s.

a
2. Specfca ons
2.1 Prepara on of specfca ons
(1) The en prepare echn ca specfca ons based on he ac ua min mum needs den fed durng he
mar e research phase. If he procuremen rep ace or n erconnec hanexs ngs s em, hese
spec fca ons be prepared n such a ha supp ers can compe e effec ve agans he ncumben
supp er. Fea ures no essen a o he assgned opera ona as s no be requ red.

a
(2) Benchmar ng es s based on a represen a ve forecas ed r oad of a procur ng en be specfed n
fna form n heso c a onso ha func ona performance s used as he bass of he supercompu ers echn ca
eva ua on. The en provde a he nforma on necessarO for he supp er o prepare and execu e he

spec f c benchmar ess. Opera ngs s emand o hersof recapab esessen a o hes s em's performance
be sed n hespecfca ons.

a
3) Overa s s ems performance be emphas zed over equ pmen specfca ons so ha b dders can concen ra e
on sa sf ng ac ua user needs. Opera ona performance, as descrbed n Sec onII 1.1(1), ma beused n he
specfca ons odescrbe heen 'sgenera concep of he capab of he supercompu er o be procured.

(4) Specfca ons conana he nforma on necessar for he poen a supp ers o unders and he en s
ac ua min mum needs. Supp ers o0 are drec nvoved n he ac ua deve opmen of specfca ons be
barred from par cpa ng n he ender ng process.

h
2.2 Exp ana on of Specfca ons
(1) Theen k send an nvk on oa hesupp ersrespondng o he announcemen or he nv a on e er
andexpan o hem sspecfca ons deve oped under Sec on 11.2.1. If he en pans o usesnge enderng
procedures based on compa b requ remen s, Code jus fca ons be ncuded.
(2) If heen requ res n eroperab h exs ng hard re and/orsof re, accomp sh hsobjec ve k

n a manner ha doesno ena nvoun ar orunau horzed d scosure of propre ar opera ngs s ems,
n erfaces or pro oco s. a a



2.3 Inqu nd p opo |

Th nttywilgv uppl tlI t50clind dy ft th bov xpl ntonth bypovdng
oppo tunt fo th ntty nd uppl to ma nqu , ndfo uppl to ubmitpopo I nd v th
popo | conc nngth p cfc ton.

3.T nd ngpoc du

Inth pocu mentof up comput th ntty wilfollowth p oc du tfoth nth following cton .
3.1B cpoc du

(1) Pu ch

P oc du tpul t dbyth Cod ndth ActonPog mfo Impov dMa tAcc wil b followed.

(2) R nt I-L

P oc du tpul t dbyth Cod cov ng nt Il wil b followed.

3.2Bdd dIn nd p ov on of nfo maton

(1) Th  ntty wil, wh np ocu ng up comput bycomp ttv tnd ngpocdu , nu thtth p od
fo ¢ ptoft nd b tl t40clnd dy fomth dt of wunc ofth nvt tontot nd

(2) Th  ntty wil wh np ocu ng up comput by ngl t nd ngpoc du b donth comp tblty
qu ment ,povd nth K npo nfo matonconc nngth pocu mentpl ntog th wihth comp tblty
qu ment tl t40clnd dy p o toth conclu onofth cont ct nd ft th p odmenton dn

S ctonlIl.2.3Th ntty wilp omptly p ovd | t d nfo maton to uppl who ma nqu totb don

th nfo maton nth K npo.

33Fnlz tonof p cfc ton

Aft ny nqu nd/o p opo | g dngth olcttonhv b nmad, nd llp t hv b n
nfo med of nychng , p ntdnScton II1.4 nd2.3 bov ,th nttywilfnlz t p cfc ton
ndpovd th mtoth nt t dbdd

3.4 Bddng p oc du

(1)Bd wilb v Ilutdb donov Ilg t tviu toth nttywhch dt min dbycon d ng
t chnc | ndfuncton I p fo manc f cto wdl pc.Th pcfcct fo v lu tonof pocu ment
pcf dnS ctonll 3.7.

(2) Th pocu ng nttywil t bl hth tmat dcont ctp ¢ fo th ntoductonof up comput b d

onth pc fo mil up comput ytmsn mil wo ng nv onment nth p vt cto, unl
mpo bl .
(3) Wh non o mo bd off d t pc qultoo | th nth tmat dcont ctp c t bl h dby

th pocu ng ntty nd me tth minmum functon | p fo manc th hold t bl h dbyth pocu ng
ntty, ddton | ound of bddngwilb xp lypohbt d. Th hold fo functon I p fo manc

tbl hdnS ctonll2.1. Th t bl hdcont ctp ¢ ,whchwil flct n dqut budg t,wilb d cd d
n ccod nc wih (2) bov .

(4) Th pocu ng nttywilnot qu ddton I bddng ound wh nonly on uppl p tcp tng, onc
th t uppl me t functon Ip fo manc qu ment tbl hdnSctonll.2.1 ndh off d pc
th t qu ltoo | th nth tmat dcont ctp c thth b n tbl hdn ccod nc wih(2) bov

fo th nt oductonof up comput

3.5 Expl n ton on k



The entity h as necessary an exp anati nsessi n th respectt the fina specificati ns an
requirements. In such a case i entica inf rmati n bepr vi e t a suppiers shingt participate in the
ten ering. i i

3.6 Technica Examinati n

1) Benchmarking: The entity c n uct the previ usy etermine an specifie benchmark testing fa
representative rk a . F rpurp ses ftechnica evauati n entities use s ey th se benchmarks escribe
in the specificati ns. The se ecti n f benchmarks be base n the anticipate rk a fthe entity as
state in Secti nII 1.1. The entity give each bi er a equate a vahce n tice bef re benchmark tests are
run n its system. The ny criteriat be use in perf rmance testing be th se specifie in Secti nII 2. The
tests n tbe runun ersuchc r iti nsan terms as u give any suppier a iscriminat ry a vantage.

|

2) Bgnchmark testing be c n ucte n an existing system in every pr curement except in pr curements that (
meet the f ngc n iti ns:

i
a) a supp ier; ffers the first fane mo e machine that the supp ier may n tyet be abe t benchmark;

b) if a supp ier Mkets the requirements f a) ab ve the ther suppiersin that pr curement be a t(
ffer a future mo e that the suppiers may n t yet be abe t benchmark.

i e
c) the suppier ththe nningbi must eiver the machine by the ann unce eivery ate r the entire
pr curement be subject t rebi ing; an

i
) the nnipg system must bef re eivery satisfy the benchmark tests th resuts equa t r better than the
f recaste resuts an the specificati ns.

i i
3) The entity sh  theresuts fthe benchmark testing an the verificati n up n request fr m any ther
bi er after thg system is eivere .

i
4) The bi ermayfieac mpaint threspectt the benchmark testing an itsresuts th the Pr curement
Revie B ar .

3.7 A r Criteria

1) The vera evauati n fbi s be ¢ n ucte in a manner that ensures equa treatment fa bi ersan

fu transparency. In the vera evauati n fbi s the pr curing entity c nsi er technica exce ence th
vera system perf rmance beingl f fun amenta imp rtance an c st. T beeigibef rc ntracta r the

pr p sas must be thin the estimate c ntract price etermine inact r ance th Secti nII 3.4 2)an meet
the man at ry requirements set f rth in the specificati nsin Secti nsII. 2 an 3.3. a

2) The entity slpecify the man at ry an ther requirements f r the superc Imputer system ich it nee st
pr cure. The criteria f r eva uating each man at ry requirement be n a pass/fai basis an be specifie
inthe intr ucti N cumentati nin Secti nII 1.2 2) g) an fina specificati ns in Secti n 2. 3.B. Ony th se
pr p sas ich passa man at ry requirements be further ¢ nsi ere . i

3) The prpcuring entity as specify the bjective criteria f r eva uating the technica exce ence fthe bi sin
the intr ucti n  cumentati nin Secti nII. 1.2 2) g) an in the fina specificati ns in Secti n IL 3.3. The
bjective criteria ref &ct the sc ring system f r each technica fact r incu ing th se man at ry requirements
ich can be excee e f rextracre it. As en extra cre it is given un er a particu ar technica fact rf r
pr vi ing an n-rhan at ry requirement this be incu e as part fthe bjective criteria. N cre it be
Biven f r pr vi ing features n tincu e in the fina specificati ns. Bi ers may pr p se changest any part f
the eva uati n criteria uring the inquiry stagéd. The vera evauati n fthe technica pr p sa be nheasure
by aggregating the sc re f r each technica fact r.

4) S ft re avaiabiity be taken int ¢ nsi erati n.

5) The gntity etermine thea r fthe c ntract by ana yzing the technica as as thec stfact rs n(

the basis f the most fav rabe pr p sa t the pr curer.
i a



38Fina n a pie
Thefina n a piewi bedeidedina dan ewih heawad ieiase f hinSe i nlIl 3.7.
3.9 Unfai bids

(1)I isn hep iy f he venmen p uesupe mpuesbased n bids ha n avene he An i-
Mon p YA ,in uding hep hibii nagains unjus w-pi ed saes.

(2) Whe e a bid is submi ed ha, be ause fispie he e ms, unawfu y impedes fai mpe ii n, he
bid wi be deemedv idinisenieyand hep uingeniywi n nside ha bid in awa ding he
supe mpue n a

(3) Any bidde ha submisabid efe ed in(2)ab vewi ,asama e fpin ipe, bedeemed ineigibe
esubmi a bidin ha supe mpue p uemen;and hename fsu hbidde wi beann un ed pubi vy.

(4)If, afe a n a lisawaded,a mpain isfied pu suan Se i nlll and he FTC he C u
de e mines ha he bid up n whi h he awa d was based un awfu y impeded fai mpeiin, hep uing
eniywi ake hemos app piaea inasse f hinSe i nll IIl 4.4.

4. P s -awa ded inf mai nanddeb iefing f he u me f hep wuemen C nsisen wih he equi mens
fA i eVI f heC de, heeniywi pubishinf main n he n a awadand,up n eques f man
unsu essfu suppie wh hassubmi ed maeia,p mp yp videsu hsuppie wihpe inen inf main

n ening he eas nsf n beingsee edin uding hename f heee edsysemaswe as heinf mainG
nis eaive advan ages. Theinf mai n may, h weve, ex udesu haswoud p ejudi e he egiima e

mme ia ineess fpa iua suppies migh p ejudi e fai mpe i i n among supp ie s.

C mpain Me hanismf Supe mpu P uemens
1. Ove view

In de p videf fai and pen mpeii nand a hieve nsisen ywih hep visi ns f hese
P eduesinp uemens fsupe mpues, hef wing mpain p esswi beeffe ive 30 days af e
hese P eduesg in effe

2.P uemen ReviewB ad

2.1 The venmen wi esabishaP uemen ReviewB a d (B a d), as an independen eviewing gan,

eview mpainsbyp enia suppies fany aspe fap uemen fasupe mpue subje hese
P edues.TheB adwi haven subsania inees in he u me fasupe mpue p uemen subje
is eview.

2.2TheB adwi e eive mpainsinwiiing, ndu invesigai ns f hefa sand make e mmendai ns
wi h espe any aspe fap uemen fasupe mpue byaneniy.

2.3TheB adwi be mp sed fpes nswh have kn wlkdge and expe ien e eaed pubi se
p uemens.N membe f heB adwi pa iipaein he eview fa mpain inwhi h ha membe hasa
nfi finees.

3.P uemen ReviewP ess

3.1Ap enia suppie mayfiea mpain wih heB a dwheni beieves hep uemen hasbeen a ied

u inamanne in nsisen wih heinen anyp visin f heseP edues.I mayas fiea mpain
basedup n heaegain ha he n a wasawaded asuppie ha had submi edabidvi ai n f he
Ani-Mon p YA .P enia suppiesaeen uaged seek es ui niniia ywih heeniy fanya eged
in nsisen ywi h heseP edu es.

3.2Timing f mpains G



(1)Acomp tmaybefed t ytmedur gthe rocureme t rocess, but o terth 10d ys fterthe
b ssofthecomp t sk ownorre so byshoudh vebee k own The ote t su er wi submit co y
ofthecomp ttothee ttywith o ed yoff g twiththe o rd.

(2) The o rd may co sder comp t, eve though ottmeyf ed, ftf dsth tgoodc use sshownorth t
comp tr ses ssuessg fc ttothe ur ose of these rocedures.

3.3The o rdwi revew comp twith seve d ysof tsf 92 dmay, wrt g dwikhgoodre so s

gve ,dsmiss ycomp tfou dtobe:

(1) ot submitted tmey ma er,

(2) ot subject to these Procedures.

(3) frvoousortrv o tsf ce,

(4) ot submitted by otet su er,or

(5) otherw ke ro r te for revew by the o rd

3.4 Where the o rd determi esth t Bomp th sbee fed ro ery, twi otfy wrt g>a otet
su erswith o ework gd yofthecomp t.

3.5Sus e so of wador rocureme t rocess

(1) With  10d ysofthef gof re- wadcomp t2, the o rdwi ssue wrtte requests forsus e so of
the rocureme t rocess e d gresouto ofthecomp t. B

(2) With 10d ysofthef gof ost- wadcomp tthe o rdwi request wrt gsus e so of
erforma ce of theco tr ct e d gresouto ofthecomp t.

(3) Thee ttywi, s matterof r c e, sus e dthe rocureme t rocess or erforma ce of the co tr ct
mmed tey fter trecevesthe o rd'srequest, u essthe he dof the e tty determi esth turge t d
com e gcrcumst cesdo ot owthee ttytofo owthe request, whchc sehewi mmed tey form
the o rd of hs determi to .

3.61I vestg to

(1) The o rdwi co duct vestg to ofthecomp t,whchmay cudethef gofbrefs, ed gs d
other docume t to bythecompB t t de tty.

(2) The o rd may, o the request of the comp B tore ttyoro the o rd'sown t tve,hod her go
the merts of comp t.

3.7 E tty Re ort

(1) With 25d ys fterthed yo whch co yofthecomp twase ttothee tty, twi fewththe o rd
compete wrtte re orto thecomp t,cot g the fo owi g:

()Ytheso ctto, cud gthes ecfc to sor orto sthereof reev ttothecomp t;
(b) other docume tsreev ttothecomp t;

(c) st teme tth tsetsout f d gs, ctos drecomme d to softhee tty dres o dsfu yto
eg to softhecomp t; d

(d) vy ddto evde ceor formato th tmaybe ecess ry orderto resove thecomp t.

(2) The o rdwi forthwith fterrecev gthere ortreferredto (1) bove,se d co yofthereev t
mater to the comp B t dgvethecompB t o ortu ty, wikth seve d ys fter trecevesthe B



mme

relevant Mteral t le wihthe B ard ¢ nts r request that the case be decded n the exstng rec rd. The
B ard wil rthwih a ter rece v ng the c nts sendac pyt theentty.

3.8 Part c pants The entty and p tental suprgﬁl ers wh sedrectec n c nterest wauld be a ected by the
award rthe aluret award ac ntract ay partcpate nac MPiant pr ceed ng.

4. F nd ngs and rec ndat ns me

4.1 The B ard wil Mke a rep rt ts nd ngs and rec ndat ns wih n 90 days a ter the day n wh ch the

c plant s led.Its ndngs n whchtheB ard wil grant r deny thec MPlant nwh le rn part wil spec y
whether the pr curenn?]gnt pr cess raward was nc nsstent wih the ntent rspec cpr vs ns these
Pr cedures.

4.2 (1) Where the B ard nds that there sasgn cant Irrllél h d that a c ntract was awarded t a suppl er that
had sub tted a bd that ¢ ntravened the pr hbt n nthe Ant-Mon p ly Act aga nst unjust | w-pr ced sales t
wil rep rtthe caset and request that the Far Trade C : ss n (FTC) deter ne whether rn tthe Ant-
Mon p ly Act has been v lated and take appr pr ate asures.

(2) Pendng the n t cat n by the FTC ts nal ndngs the B ard wil request the entty t suspend

per rM3nce the c ntract. With th s request the entty as a tter prncple will suspenaner rMance

the c ntract. Up nrecept theFTC'sn t cat n theB ardwilc lete tsrevew the ¢ "'Plant and where
the FTChas wundav lat n the Ant-Mon p ly Act the B ard wil rec nd that the entty ad pta remedy
set rth n Sect nlIIl 4.4.

4.3 In M3 ng ts ndngs and rec ndat ns the B ard wilk ns der all the ¢ reu""“tances surr und ng the
pr cureM€nt pr cess raward nclud ng the ser usness the de ®ency fdhe pr cureM€nt pr cess the
degree prejudcet all p tental supplers rt the ntegrty and e ectveness these Pr cedures theg d
ath the partcpants and the extent per r nce thec ntractt whch the pr cure nt relates.

me
4.4 Where the B ard nds that the ntent rany pr vs n these Pr cedures has n t been realzed t may
rec nd an appr pr ate remedy ncludng ne r re the Il wing

(1) that a new tender package be ssued a e
(2) that new bds rthe c ntract be s ught

me
(3):that the b ds be re-evaluated
(4) that the c ntract be awarded t an ther suppler r
(5) that the ¢ ntract be ter nated.

mme m

4.5The B ard wil send ts ndngs nwrtng wth tsrec ndat nst thec MPlanant the ent ty and any

ther p tental supplers withn ne wok ng day a ter ssuance. The Minstry F regn A arswilresp ndt
external nqures ¢ ncernng the nd ngs.

4.6 Where theenttyd esn t Il wtheB ard's rec ndat ns the entty wil send a c py tsdecs n and
therat nale r t t theB ard wihn ne workng day a ter ssuance. The Minstry F regn A ars wil
resp nd t external nqures c ncernng the decs n.

4.7 Whenever the B ard d sc vers ev dence sc ngddct rbehav rc ntraryt law rregulat n such
evdence wilbereerredt lawen rceMCntauth rtes r appr prate act n.

5. Express Opt n

5.1 Where the ¢ ™Planant rent ty requests nwrtng an expedt ushandlng ac lant the B ard wil
c nsderthe easblty usngthepr cedureset ut nthssect n reerredt heren as the "express pt n".

5.2 The B ard wil deter ne whether t apply the express pt nwihntwowak ng days a ter recevng a

request there randwiln t ythec MP|3 nant and ent ty ast whether the express pt n st beappled. :
p



5.3 Where hee re ini a lied, he imelimi and r cedure willbea f Il ws:

(1) Theen iy will, wi hin1 day af er heday nwhichi i n ifiedby heB ard ha hee re ini
be a lied, flewih heB ardac mpleere r n hec mplain, a ecified in Sec i n III. 3.7. The B ard will,
f r hwi h af er receiving here r, en ac y f herelevan ma erial he ¢ mplainan . The B ard will give

he ¢ mplainan five day file wi h he B ard c mmen n uch ma erial rreque ha heca e be decided
n hee i ingrec rd. The B ard will f r hwi h af er receiving hec mmen , endac vy heeniy.

(2) The B ard willi uei finding and rec mmendai n n hec mplain in wriing 45 day af er heday n
which he ¢ mplain i filed.

EMBASSY OF JAPAN

252 MASSACHUSETTS AVENUE, N.W.
WASHINGTON, D.C. 2 8

(2 2) 939 67

July 23, 199

Ms. H dly Hammond

A cia e General C un el

Office f he U.S.T.R.

Wa hing n,D.C.2 5 6

Dear Ms. Hammond :

C ncerning hele erfr m Amba ad rMuraa Amba ad rHill daedJune 15,199 n Su erc mpu er
Pr curemen , Iwaould like infrmy u,u n hein ruci n fmyh meg vernmen, f hef Il wing:

1 Wihregard Anne e IandII f he A achmen he aidle er, hef Il wingc rreci n aren w made:
(1) Ea Ja an Railway C mpany n w added Anne I af er Hd&kkaid Railway C mpany
(2) Ja an Ar Fund referred in Anne II under he heading f Mini ry fEducai nn w dele ed

(3) Nai nal Thea er fla anreferred inAnne II under he ame heading, n winc r raed Ja anAr
C uncil

(4) Univer iy f he Airreferred in Anne II under he ame heading, n w changed Univer iy f he Air
F undai n

(5) Na i nal S adium and Sch | Heal h Cen er referred in Anne II under he ame heading, n w changed
Na i nal S adium and Sch | Heal h Cen er fJa an

(6) Sch | Welfare and Medical Service C r rai nreferred in Anne II under he heading f Mini ry f
Heal h and Welfare, n w changed S cial Welfare and Medical Service C r rai n

(7) Mu ual Aid A ciai n fAgriculure, F re ryandFi heryCr rai nPer nnel, n wadded af er Ja an
Regi nal Public Racing A ciai n  Anne II under he heading f Mini ry fAgricul ure, F re ry and Fi herie

(8)F re ryCredi FundC r rai n,referred in Anne II under he heading f Mini ry f Agricul ure, F re ry
and Fi herie n w dele ed

(9) Univer iy f heAirreferred in Anne II under he heading fMini ry fP &P  Telec mmunicai n,
n w changed Univer iy f heAirF undai n

(1 ) Ho hu-Shik ku Bridge Au h riy, n w added af er Han hin E re way PublicC r rai nunder he
heading fMini ry fCn rucinO



2 Explana n aegvenwih e pec change (apa f m yp g aphcale ) AnnexIIf m ha f he
1987 A angemen :

(1) a nalTheae flapan n wdeleedbecaue wa ubumed nMach, 1990 n heapanA C uncl N
whch | ed n he Annex

(2)Add n fFunda n Unve vy f heA made due he change f hef mal Engl h name

(3) Lkewie,add n f" flapan" a nalSadumand Sch | Heal hCene made due he change f
he f mal Engl h name

(4) Thedele n fF e yCed FundC p a n madebecaue ha c p a nwa ubumed nOc be, N
1987 n heAg culue, F e y,F heyandFnanceC p a nwhch | ed n heAnnex

(5) Thedele n fOknawaElec cP we C .Ld. madebecau e ha ¢ mpanywa c mpleelyp va zed n
Oc be, 1988

(6) Add n f'"and Indu al Techn | gy" ew Ene gy Devel pmen Omganza n made due he change
f hef mal Engl h name

(7) Lkewie, headd n f"andPeven n" P llu nRelaedHeal hDamageC mpena nA <ca nwa
made due he change f hef mal Engl h name

(8)Add n f"TheEnv nmenalPllu nCn I|ISevceC p a n"unde heheadngMin y f
Inena nalTadeandIndu ywa madebecaue ha ¢ p a nha bec me ubjec hej n ju dc n
f he Env nmen al Agency and heMin y fInena nalTadeandIndu y nceOc be, 1987

(9)Japan A Ine C .Ld. n wdele edbecau e ha ¢ mpanywa c mpleelyp va zed n vembe, 1987
fll wng heab | n f helapan A LneAc.The Gove nmen Id h Id ng ck n Decembe, 1987 and
hild n ck Tama achng hec ecedve n fAnnexe IandIl h le e.

Snceelyy u , N

[ gnaue]

Sh n uke J. Sug yama
F Seceay

Emba y f-Japan
Annex I

[ ncluded. Th Annex Japan' andad| fen e ubjec he GATT P cu emen C de.]

FOOT OTE

1 In Ma ch 2000 and ub equen ly n Ma ch 2005 and n Ma ch 2014, he Gove nmen  f Japan and he Un ed
Sae-n de eflec echn | gcaladvance n he upec mpue make-a edc veage hehld f

p cuemen f upec mpue n hepublc ec . N

On March 31,2000, he pa e ag eed a e hecveage hehlId 100 GFLOPS.
On March 30, 2005, he pa e ag eed a e hecveage hehld 1.5TFLOPS.
On March 26, 2014, he pa e ag eed a e hecveage he hId 50 TFLOPS.
On December 18, 2019, he pa e ag eed a e hecveage hehId 2 PFLOPS.

View March 2000 Exchange of Letters on Supercomputer Thresholds
View March 2005 Exchange of Letters on Supercomputer Thresholds

View March 2014 Exchange of Letters on Supercomputer Thresholds N



View Decembe 9 Exchange of Lette s on Supe compute Th esho ds

In an April 16, 014 exchange of letters, the United States and Japan described modifications to Section IV of
Japan’s Procedures for the Procurement of Non-R&D Satellites, Section III of Japan’s Procedures to Introduce
Supercomputers, and Annex III of Japan’s Measures related to Japanese Public Sector Procurements of Computer
Products and Services. For procurements of non-R&D satellites, supercomputers, and computer products and
services subject to these Procedures and Measures, the amount of time given to the Procurement Review Board
(Board) to review a complaint in paragraph 3.3 was expanded from “seven days” to “10 working days” of its
filing. In addition, for procurements subject to these Rrocedures and Measures, the amount of time the Board
may take to issue a written request for the suspension of the procurement process pending resolution of the
complaint in paragraphs 3.5.1 or 3.5(1) respectively was expanded from “10 days” to "1 working days.”

TANC offers these agreements electronically as a public service for general reference. Every effort has been made to
ensure that the text presented is complete and accurate. However, copies needed for legal purposes should be
obtained from official archives maintained by the appropriate agency.
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