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[letterhead]
EMBASSY OF APAN
WASHNGTON, D. C.
une 15, 1990
Dear Ambassador Hills:

With reference to the recent discussions between our two Governments regarding the satellite R&D/procurement
issue, I wish to state the following upon instructions from my Government.

It is the policy of the Government of apan to promote free trade and open-markets. Accordingly, the
Government of apan has decided to establish the policies set forth in the Attachments to this letter, and to take
measures to implement such policies, including those described in the Attachments for the implementation of
open, transparent and nondiscriminatory procurement procedures for satellites other than R&D satellites. These
measures shall not be construed as affecting the GATT Agreement on Government Procurement, as amended.

In this connection, I would like to state that, in the view of the Government of apan, issues on the governmental
R&D satellite development in connection with satellite procurement should be elaborated, including the search for
a common definition of R&D satellites, as soon as possible in an international forum such as OECD.

My Government will consult with your Government upon request regarding the operation of the policies and
procedures referred to in the Attachments. We also will review annually with your Government the
implementation and operation of these policies and procedures. If necessary to ensure the effectiveness of these
policies, my Government will implement mutually acceptable revisions of these procedures.

Sincerely yours,
[signature]

Ryohei Murata
Ambassador of apan
The Honorable

Carla A. Hills

United States Trade Representative
Office of the U.S.T.R.
Washington, D.C. 20506
Attachment I

Policies and Procedures

Regarding Satellite R&D/Procurement J



As a resul ere en dis ussi ns n erning e saellieR&D/pr uremen issue, e Governmen Japan
and e Governmen eUniedSaes nirm e Il wing:

.Iis epliy e Governmen Japan pr uren n-R&D sa ellies nan pen, ransparen and n n-
dis rimina ry basis.

2.( )T epr uremen all sa elli es, er an R&D sa elli es and R&D payl ads nn n-R&D sa elli es, by r

r e Governmen Japan ranyeniywh sesaelliepr uremen pr edures are subje dire r
indire g vernmen nr |, in luding NTT, willbe ndu edina rdan e wi pen, ransparen and n n-
dis rimina ry pr edures.

(2) T e Governmen Japan will n erwise inluen e, bsru , r inder epr uremen n n-R&D

sa elli es by NHK r any ereniy,nra emp d s .

(3) T esepr eduresarese r inA a men Iland are nsisen wi e GATT Agreemen n Governmen
Pr uremen , as amended.

3.T e woGovernmen s avede ided, asapra ialappra , se r e Il wing unders andings wi
respe R&D sa elli es:

()T e erm "R&D sa elli es" means sa elli es designed and used en irely, ralmos enirely, r e purp se
in-spa e devel pmen and/ rvalidai n e nlgiesnew e er wunry,and/ rn n- mmer ials ienii
resear

(2) T e erm "R&D payl ads" means payl ads designed and used enirely r e purp se in-spa e
devel pmen and/ rvalidai n e nlgiesnew e er wunry,and/ rn n mmerialsienii resear

(3) Sa elli es designed rused r mmer ialpurp ses r r epr visi n servi es n aregular basis aren
R&D sa elli es.

(4) Typi al examples U.S. and Japanese R&D sa elli es whi ave been in usesin e 988 rares eduled
urren ly rdevel pmen arese r inA a mensIIIandIV.

4. T e Governmen Japan will ake measures al er e exis ing CS-4 pr je , whereby NASDA will devel p

anR8Dsaellie r epurp se e in-spa e validai n e n | giesnew Japanwh willbe nsisen
wi edeinii nin Paragrap 3 ab ve an RED sa elli e.

5.T isp li ywill apply all sa ellie pr uremensby e Governmen Japan ranyeniyreerred in
Paragrap 2ab ve a areiniiaed r n-g ing n ra erJune 5, 990, wi eex epin saellies r
whi  devel pmen nra s ave beenlegally en eredin prir a dae.

A a men II
PROCEDURES FOR THE PROCUREMENT OF NON-R&D SATELLITES (Pr edures)
I. OVERVIEW

. POLICY

Iis epliy e Governmen Japan (GOJ) pr vide ransparen, pen and n n-dis rimina ry
mpe i ive pr edures r e pr uremen n n-R&D sa ellies. A mpeiive pr edure will mean ereisn
enden y, whe erineni nal runineni nal, rany mpanyd mesi r reign be av red, indered, r

bl kedinisabiliy supplyan n-R&D saeliewh mees e needs epr uringeniy. T e |l wing
Pr eduresaread pedin rder implemen a pliy ullyande e ivelyandwillbe Il wed r e

pr urémen alln n-R&D sa elli es. T ese Pr edures will be implemen ed w hile ensuring nsis en y wi e
requiremen s e GATT Agreemen n Governmen Pr uremen , as amended ( ereina erreerred as" e
C de").

2. SCOPE AND COVERAGE 1



2.1 These e uesg venthep uement fallsatellites, the than R&D satellites an R&D payl a s n
n n-R&D satellites, by f the , by any entity wh se satellitep uementp e uesaesubjett
iet inietg venment npjl, in lu ing NTT.

2.2 These e u es will be applie t allp uements fn n-R&D satellites, in lu ing th se whi hin Ilu e
inv Ive new te hn | gies.

2.3 Thesame nsi e ati nsasth se ntaine intheC e will applyt questi nsn tspe ifi ally menti ne in
these e u es.

I1. DEFINITIONS

F the pu p ses fthis A angement (these lette s an Atta hments):

1. "Entity" means the any entity wh se satellitep uementp e uesaesubjett iet iniet
gvenment nt |. Q)
2." uement" "t p ue"meanst a quie(th ughpu hase lease) all satellites ( mo e than

minimal apa ity the e n), the than R&D satellites an R&D payl a s n n n-R&D satellites, by f the use
fthe p u ing entity.

u ement en mpasses the establishment f the entity's nee s, the es ipti n f equi ementst satisfy
entity nee s, s li itati nan sele ti n f supplie s, awa f ntats, ntatfinaning, ntatpef mane,
nt a ta minist ati n, an th sete hni al an management fun ti ns ie tly elate t thep ess f fulfilling
entity nee s.

3. "Minimal apa ity" means n t mo e than 15 pe ent f the satellite'st tal apa ity. F example, in the ase f
a mmuni ati ns satellite, the t tal apa ity will be ete mine by multiplying the numbe ftansp n e s by
the esigne useful life (state in months yeas) fea htansp n e.In the ases, thisf mula will apply
whe e appli able. When eithe si e believes thisf mula is n t appli able, it may equest nsultati ns, whi h will
be initiate p mptly.

III. ROCEDURES

1. Classifi ati n f a Satellite

1.1 The will publish annually in the Kanp the Spa e

Devel plg%nt g am (" U hu Kaihatsu Keikaku ") (g am), whi hin lu esthe evel pmentp gamf R&D

satellites. If the , bef e the publi ati n fthe next gam, e i est evel p asatellite as an R&D satellite
an R&D payl &) n an n-R&D satellite whi hwas n tin lu e in the p evi usly publishe g am, eies
t m ify a satellitein lu e in the p evi usly publishe g am, it will publish that ete minati n in the Kanp

in suffi ient etail t enable the p pe lassifi ati nt be as e taine . The inf mati n that will be publishe will
inlu easummay es ipti n fall elevant aspe ts f the satellites.

1.2 Whe e the has lassifie a planne satellite as an R&D satellite an R&D payl a nan n-R&D

satellite, an a@j tential supplie the ve nment fthe Unite States (US believes that su h lassifi ati nis

n t nsistent vdth the A angement, that supplie may equestthe US t )nsult, the US may self-initiate
nsultati ns, with the with espe tt the lassifi ati n f the satellite. The US will make su h a equest

p mptly f Il wing the publi ati n ftheinf mati n pusuantt a ag aph 1.1 ab ve.

1.3Up nsu haUS equest, thetwo ve nments will engage in nsultati nsin an expe iti us manne.
2. u ement lanning

2.1 When an entity has a equi ement f a n n-R&D satellite, it willpe f m p u ement planning an nut
ma ket esea hin et p motean p vief mpetiti nt the maximum extent p ssible. The pu p se f
this planning is t ensu e that the entity meets its nee s in the most effe tive an timely manne. The ma ket G



research wi e se to entfy potenta s pp ers. To the max mum extent poss e, nformatonwi e
exchange etween the entty an potenta s pp ers.

2.2 Theentty wi p sh an anno ncement n the Kanpo (here nafter referre to as "the anno ncement") of ts
p an to proc re a non- &D sate te n accor ance with ts min mum nee s. The anno ncement wi constt te an
nvtatontos pp ersfors misson of genera nformaton matera an comments on the asc nee

req rements (nc ngava a e specfcatonsan othertechnca nformaton). Eq a treatmentwi e

accor e tothoses pp ersrespon ng tothe anno ncement. The anno ncement mentone a ovewi e

p she at east40 caen ar ays prortothe ast ay of the pero setforrecevngs misson of the sa
matera an comments from s pp ers.

2.3 The anno ncement wi conta n the fo ow ing:
2.3.1thepantoacqg reasate tean theact a min mum nee s thereof,
2.3.2the ea nefors misson of matera an comments;

2.3.3 notce that the ntro cton oc mentatonwi e sent, ponreq est,tos pp ersrespon ng to the
anno ncement, as we as the p ace where, an the pero when, s pp erscano tanthe ntro ctonR
oc mentaton; an

2.3.4 not ce of an exp anat on sess on for the acq ston of a non- &D sate te.

2.4S pp ersrespon ng tothe anno ncementwi e, ponreq est, prov e wih the reevant ntro ctonR
oc mentaton vy the entty.

2.5 The ntro cton oc mentaton wi contan, ntera a, the fo owing:

2.5.1 the p ace where s pp ers' matera must es mitte (contact po nts);

2.5.2the pace wheres pp ers' nq reswi ereceve an /ora tona nformatoncan eo tane ;
2.5.3the ea nefors misson of matera;

2.5.4 pre minary eta e req rements of the non- &D sate te

panne to eacq re (assetforth nava a e specfcatons, statement of work an other re evant
oc mentat on);

2.5.5 the ate an p ace of the exp anat on sess on for the acq ston of a non- &D sate te; an

2.5.6 the raft oftheact a so ctatonan a reate oc ments thereto, an a pre minary escrpton of a
eva atonfactorsto e t ze ntheeva atonoften erss mitte n response tothe so ctaton to the extent
these are ava a e.

2.6 Theentty wi aways ho an exp anaton sesson wih regar tothe acq ston of anon- &D sate te. In
case the atean pace snotcontane nthe ntro cton oc mentaton, the entty wi sen an nvtaton to
atten the exp anaton sessontoa s pp ersrespon ng to the anno ncement, wh e a owing s ffcent t me for
s pp ers to cons er the nformaton.

2.7 Theentty wi prompty respon to ng resma e ys pp ers wih respect to the content of the
anno ncement or ntro cton oc mentaton.

2.8 When the ent ty makes any amen ment to or has any a tona nformaton concern ng the ntro cton

oc mentaton, twi smutaneo sy prov e theamen mentora tona nformatontoa ntereste s pp ers
respon ng to the anno ncementan a ows ffcenttmefors pp erstos mita tona matera so that they
can cons eran respon tos chamen ment or nformaton.

2.9 The entty may ask q estons or make nq restos pp erswihregar tos mitte matera, twi not o
so n a manner that prov esa scrminatory a vantage to any s pp er. The entty may a so, as necessary,
con ctresearch nc ng performance an f ncton verfcatons wih respecttos mitte matera. R



2.10 The e I o dsclose ordvulge maeralor forma o provdedb asuppler hou scose o
a hrd par , clud go hersupplers,a a s ageof he procureme

2.11 The e I o provde orde forma o suchama eras uldgvea suppleradscrmna or
adva age,a a s age of he procureme

o
3. Specfca o s
Whe he procur ge deermi es ha are ureme exssfora o -R&D saell e, Il develop su able
specfca o sfor hesaell e ch Il clude hee 'sac ual mi mum eeds. Specfca o s Ilco form o

he follo gre ureme s:

3.1 Tech cal specfca o sla § g do he charac ers cs of he o -R&D sa ell es o be procured such as

ual , performa ce,safe a ddme so s, es ga d es me hods, s mbols, ermi olog , packag g,

mark ga dlabell g,a dco formi cer fca o re ureme sprescrbedb he procureme e , I o be
prepared, adop ed or appl ed have ocrea gobsacles o er a o al rade or have he effec of

crea gu ecessar obs acles o er a o al rade.

3.2A ech cal specfca o prescrbedb he procur ge I, erever possble: g
3.2.1 be erms of performa ce ra her ha desg ;a d h
3.2.2 be based o er a o alsa dards, a o al ech calregula o s,orrecog zed a o als a dards.
4. There |Ilbe ore ureme ofrefere ce oa par cular rademark or ame, pae ,desg or pe, specfc
org orproduceru less here s osuffce | precseor ellgble of descrb g he procureme
re ureme sa dprovded ha rds such as "or e uvale "are cluded he e ders.
5. The procureme e Il @ seekoraccep, ama er ch @ uld have he effec of preclud g
compe o , advce ch ma be used he prepara o of specfca o s for aspecfc procureme fromafrm
ha ma have a commercal eres he procureme . h o
h

6. Te der g Procedures

6.1 Ope e der g procedures Ilbeu lzed, o he max mum ex e possble, for he procureme of o -R&D
sa ell es. Ope e der g procedures are hose procedures u der ch all eres ed supplers ma submi a
e der.

6.2S gle e der gprocedures |l o beused oco rave ea hprovso hese Procedures or he e
a d purpose of hs Arra geme .S gle e der g procedures are hose procedures ere hee co acs
supplers dvduall accorda ce h he Code, Ar cleV, Paragraphs 16 a d 17.
6.3 The e I, e procur g o -R&D saell esb s gle e der g proceduresr: publ sh he Ka po
forma o co cer g heprocureme a leas 40 cale darda spror o hea rdof heco rac.Thee
Il promp | provderelaed forma o osupplers o make ures o basedo he forma o he
Ka po. a
6.4 Whe , for reaso s of ex reme urge c¢ brough abr(])u b eve su foreseeableb hee as prov ded
he Code, Ar cle V, Paragraph 16(c),a o -R&D saell e Il be procuredb mea sofs gle e der g
procedures, he 40-da o0 cere ureme Paragraph 6.3 above eed o be prov ded.

7. No ce of Proposed Procureme

7.1 The e I publsh a o ce of each proposed procureme he Ka po.The oce Illcos uea
Vvao opar cpae e der g proceduresa d Il clude suffce forma o for a prospec ve suppler
o0 make a formed bus essdecso as o eheror o opar cpae he procureme . q

7.2 Each o ce of proposed procureme ko a hefollo g forma o :



7.2.1asu sc iption of all | vant asp cts of th non-R&D sat Ilit tob p ocu inclu ing an
p fo nc qui nts;

7.2.2 an liv at ;

7.2. th &3 ssan final at fo qu stingt n ocu nts, aswdlasth languag o languag s in which
th MUstb subMtt

7.2.4th a ssof th ntit awa ingth cont actan p ovi ingan info M3tionn c ssa fo obtaining
sp cifications an oth ocu nts;

7.2.5an  cono™'can t chnical qui nts, financial gua ant s an info Ma3tion qui fom suppli s;

mMS of pa ntofan su™ pa abl fo th solicitation;

7.2.6th a"untan t
7.2.7wh th th ntit isinvitingt n sfo puchas o | as ;
7.2.8th appoxi t at on whichth solicitation willb issu ; an
7.2.9th at thatap -solicitation conf nc willb h I .

7. Th ntit will publish in on of th official languag s of th GATT a su of th notic ofth p opos
p ocu nt containing at | ast th following:

7. .1subj ct tt ofth cont act;

7. 2t 1iMtss tfo th subM'ssionoft n so anapplicationtob iMAt totn ;an

7. . a ss sfo™ which ocu nts lating to th cont acts ma qu st

8. If aft pubﬂcation of th notic , butb fo th ti s tfo ciptoft n s,itbco sncssa toa n
o -issu th notic ,th a n nto th -issu  notic willb giv nth sa ci culation as th o iginal

9.Tn Docu ntation/Solicitation

9.1 Th ntit will us a witt n solicitation to co nicat th ntit 'sn s to p osp ctiv_ suppli san to
solicitt n  sfo™ th an willfo achp opos p ocu ntinvit tn swi | fo" o stican
fo ign suppli s of which it has knowl g ,inclu ing thos thathav xp ss anint stin suppl ingth
sat llit . Th solicitation will b ist ibut  to all suppli swho qu stacop . Th solicitation will contain all
info tionn c ssa to nabl posp ctiv suppitstop pa tn spop |.Ifaft publicationan

ist ibution of th solicitation, butb fo th ti stfo ciptoftn s,itbco sncssa toa n th
solicitation, th a n " ntwill b giv nth sa ci culation as th o iginal solicitation.

9.2 Th ntit will fu nishi ntical info ™3tion conc ning th p ocu nt to all p osp ctiv suppli san will

not fovi th a vantag ofa vanc knowl g conc ning a futu solicitation to an on p osp ctiv suppli
. ma S ; . o ! :

How v ,th ntit p ovi info  "tion conc ning th solicitation to all known p osp ctiv suppli s fo

pu pos s of planning an  stablishing Miymum s as p ovi fo in Pa ag aph 2 abov .

9. Ap -solicitation notic an conf nc willb us asp iMna st psino to v ilopo i ntif

int st suppli s, qu stp iMnha info tionbas onag n _al sciptionofth non-R&D sat llit ,
xplain co licat sp cifications o ai p osp ctiv suppli s who M3 Jat sub ttn s.Th ntit willissu
th p -solicitation notic to all pot ntial suppli s an will publish th notic inth Kanpo. Each p -solicitation
notic willinclu asa ni th following:

9. .1Th info Miontob fu™sh in spofis to th notic ; ]

p i
9. .2 Sp cific iBfo M3tion conc ning th p -solicitation conf nc ,inclu ingth at ,ti , location an an
oth | vant info mation; @n 3



9.3.3Areq e d pecified d e for receip of expre io ofi ere i heproc reme .Thee iy will

req e frome chpoe il pplier i dic io h he pplierdoe ordoe o i ed o bmi propo |

i repo e o he olici io.I heeve pro pec ive pplier elec o orepod o he olici io, g
ppropri er io le d/orre o ho ldbe o h d provided.

9.4 The olici io provided o pplier willco i hei formaio ece ry opermi hem o bmi

re po ive e der ,i cl di i formaio req ired obep bli hedi he o iceof he propo ed proc reme , g
d mi imum he followi

9.4.1 e ddre of hee iy owhich e der ho Idbe e ;
9.4.2 he ddre wherereq e for ppleme ryi formaio ho Idbe e ;
9.4.3 hel eorl e i which e der d e deri doc me mu be bmi ed;

9.4.4 hecloi d e d imeforreceip of e der d hele hof imed ri which vy e der ho Idbe
ope for ccep «ce;

9.4.5 he per o horized o be pre e he ope i of e der d hed e, ime dpl ceof hi

ope i ;

9.4.6 yeco omic d ech iclreq ireme |, fi cil r ee di formaio ordoc me req ired from
pplier ;

9.4.7 comple ede cripio of he o -R&D elliereq ired or of yreq ireme i cl di ech ic |

pecific io , co formiy cerific io obef Ifiledby heprod c , ece rypl ,dr wi di rcio |

ma eri | ;

9.4.8 hecrieri for wardi heco rc,icldi yf cor oher h price h re obeco ideredi he

ev | o of e der d heco eleme obei cl dedi ev I i e der price , ch r por,

i r ce di pecio co , di hec eofforei prod c ,c omsd ie d o herimpor chre, g
xe dc rre cyofp yme ;

9.4.9 he ermsofp yme ; d

9.4.10 vy o her ermsorco diio

9.4.11 The olici io will lToco i hed e ime d ddre of pre-e derco fere ce.

9.5 A y pre cribed ime-limi for receip of e der willbe deq e o llow forei well dome ic pplier
oprepre d bmi e der before hecloi of he e deri proced re .I de ermi i y ch imelimi, g
e iie will,co i e wih heirownre o ble eed, kei 0 cco chf cor he complexi y of he
propo ed proc reme , heexe of b-co r ci icip ed, d he ormal imefor r mi i e der by
mail from forei well dome ic poi

9.5.1Co i e wih hee iy ownre o ble eed, ydeliveryd ewil kei o cco chf cor

he complexi y of he propo ed proc reme , heexe of b-co rci icip ed, d hereli ic ime

req ired for prod cio , de- ocki d r por of ood from he poi of  pply.

9.5.2 For p rpo e of he e Proced re pplic ble o he proc reme of o -R&D ellie , he pre cribed ime
limi for receip of e der will o bele h 45d vy from hed eof he oiceof hepropo ed proc reme
i heK po.

9.6 Pre-Te der Co fere ce

Af eri ce of he olici io d vyrel eddoc me io, dre o blyi dv ceof hed ed e
e blihedi he olici io forreceip of e der, hee iywillco d ¢ pre-e derco fere ce. The
olici io will e for h pecifici formaio co ceri d e, ime,loc io d yoher pplic blei forma io

co cer i hi pre- e der co fere ce. The olici io will cle rly e h ed ce he pre- e der g



mme .
conference i recb n e owever, atten ance i neit er require nor a prerequi ite for ten er ub™" ion
an will not be con i ere int e evaluation.

9.7 Subrni ion, Receipt an Opening of Ten er

9.7. Ten er will normally be ubMtte in writing irectly or by M3 an ™Y tinclu e all t e infor3tion

nece ary for t e evaluation of t e ten er, in particular t e efinitive price propo e by t e ten erer (inclu ing
. . - . mi . )

co tan pricing ata, broken own in ufficient etail to per "tat oroug evaluation oft e variou co t factor )
me o o L

an a tate ntt att eten ereragree toallt eter ,con ition an provi ion oft e olicitation. If ten er

by telex, telegra or telecopy are per tte byt e procuring entity, t ey tal o Mett at require nt. T e

ten er t be confir€ promptly by letteror by t e i patc of a igne copy oft e telex, teleﬁram or

telecopy. Ten er pre ente by telep one will not be per tte . T e content of t e telex, telegra " or telecopy

will prevail wheret erei a ifference or conflict between t at content an any ocuM€ntation receive aftert e

ti it i u e

9.7.2 TYe opportunitie t at will be given to upplier to correct unintentional error between t e opening of

ten er an t e awar ing of t e contract will not be perm'tte to giveri etoany i cri natory practice

9¢/.3 A u%elier will not be penalize if aten eri receive int e office e ignate int eten er ocu™€ntation
aftert e tin'© pecifie becau e of elay ue olely to Mt an ling on t e part of t e entity. Ten er may al o be
con i ere in ot er exceptional circu tance ift e proce ure oft e entity concerne o provi e

i

9.7.4 All ten er olicite by entitie will be receive an

opene un erproce ure an con ition guaranteeingt e regularity of t e opening a well a t e availability of
infor'™3tion fro™ t e opening . Tot i effect, an in connection wit open proce ure , entitie will e tabli

provi ion fort e ogening of ten er int e pre ence of eit er ten erer ort eir repre entative , or an
appropriate an iMPartial witne not connecte wit t e procurement proce . Areportont e opening of

ten er will be rawn up in writing an retaine by t e procuring entity.

0. Awar Criteria
T e procuring entity will utilize a election proce ure e igne to:
.2 Maxi™'ze co  etition

0

0

0. .3 Mini zet eco lexity oft e olicitation, evaluation, an t e election eci ion

0. .4En urei artialan co™Pre en ive evaluation of ten er ubmitte by upplier an
0

. .5En ure eledfionoft e upplierwho eten eri oft e overall greate t value to t e entity, con i ering only
t o e evaluation factorp etfort int e olicitation.

0.2 Ten er wpl be evaluate ba e on overall greate t value to t e entity whic i eter ne by con i ering
ion uitable functional perfor nce factor , relevant experience, an pa t perfor nce worl -wi e, price,
ter an con ition , an ot er pecifie factor . Suc factor tbee loye ina nner t at en ure open,

tran parent an non- i cri natory proce ure . All factor u e to evaluate a particular procure nt t be

pecifie int e olicitation fort at procure nt. i

03T e procuring entity will e tdbli t ee tiM%e contract I%rjce fort e procuremgnt of t e ubject non-R&D
atellite ba e ont e price for iMlar non-R&D _atellite in i'Q'lar workfhg environ %t int e private ector. If
t ati iMPo ible, t ent & be t available infor 2tion will be u e . € u

e

0.4 When one or M%e ten er are offere ata price e%ual toorle tant ee tiMPe contract price
e tabli e byt e procuring entity an Meet t e MipimMum requirement e tabli e byt e procuring entity,
a itional roun of ten ering will be expre ly pro ibite . e

0.5 T e procuring entity will not require a itional ten ering roun when only one upplier i participating,
once t at upplierrn et te ni requirement e tabli e int e olicitationan a offere apricet ati 1



equaltoo le ta teetmatedco tactp cet at a bee e tabl ed accoda cewk Paagap 10.3
above fo t e p ocu eme tofa o -R&D atell te.

10. T efacto t atwilbeco deed t eevaluato ofte de ad t e electo dec o ould be
taloedtoeac patcula o -R&D atellte.Oncee tabl ed,a d etfot t e olctato , evaluato facto
adte elatve mpota cefo a pecfcp ocueme tmay otbec a gedwi outfo mallyame d gt e
olctato . A yot e eleva tfacto mayal obe cludedwhc t ee ttyco de ece ay.

10.7 Tobeco deedfo awad,ate de mut att etmeofope g,co fomtot ee e tal equ eme t of
t e olctato .Ifa e tty a ecevedate de ab o mallylowe t a ot e te de ubmitted, tmay qu e
wit tetedee toe uet at tca complywit t eco dto ofpatcpato a dbecapableoffulfll gt e
tem oft eco tact.

10.8 U le t epublc teeta e ttydecde otto uet eco tact,tee ttywilmaket eawadtot e
te dee who a bee dete mi ed to be fully capable of u detak gt eco tacta dwho ete de, whet e fo
dome tco foeg poduct, t ete de whc te msoft e pecfcevaluato facto et fot te
olctato dete mi ed to be t e be t ove all value.

10.9 If tappea fomevaluato t at oo ete de obvou lyt e mo tadva tageou te msoft e pecfc
evaluato facto etfot t e olctato ,t ee ttywil, a y ubeque t egotato ,gveequal
co deato a dteatme ttoallte de wk t ecompettve a ge.

10.10 It ott epolcyoft eGOJo a ypocu ge tte wt te deto dectcotoltopocue o -
R&D atellte baedo ate de t atco tave e t eA t-Mo opoly Act, clud gt epo bto aga tu jut
low-p ced ale .

10.11 Whe e a & de ubmitted t at, becau eof t p ceo ot e te ms, u lawfully mpede fa competto ,
t ete de wil be deemed vod t etetyadtepocu ge ttywil otco de t atte de awad g
t e o -R&D atell te co t act.

10. 12 A y upple t at ubmit ate de efe edto Paagap 10.11 above wil, a a matte of p cple, be
deemed elgbleto e ubmitate de t at o -R&D atellte pocueme t;a dt e ameof uc upple wil
be a ou ced publcly.

11. Po tAwa dI fo mato a d Notfcato to Offe o

11.1T ee ttywilmakeawa d a o0 a p actcable afte completo oft eevaluato poce a dwil

p omptly otfy eac upple who ete de dete mi ed to be u acceptable o who e te de ot elected fo
awadule d clouemig tpejudcet ee tty'! teet.T e otfcato wil,upo t e eque tofa

u ucce ful upple, etfot te eao ()ate de wa otacceptedo elected.I oeve twilt ee tty
d cloetoayt dpatya upple' tade ecet, ma ufactu gpoce e a dtec que o ot e

co fde talbu e fo mato p ovdedbya upple.

11.2Upo t e eque tofa u wucce ful upple,t ee ttywilpovdea oppotu tyto evewt e
u ucce ful upple' te de a dwilpovde fo mato co ce gwhyt e upple' te de wa ejected,
accoda cewt tepov o oft eCode, A tcle VI.

IV. COMPLAINT MECHANISM FOR THE PROCUREMENT OF SATELLITES
1. Ove vew

I ode topovdefo fa a dope competto a dtoac eve 6o te cywk tepov o oftee
P ocedu e pocueme t of o -R&D atellte ,t e followi gcompla tp oce wil be effect ve 30 day afte
t e ePocedu e go to effect.

2. P ocu eme t Revew Boa d

21T eGOJwile uet ataPocueme tRevew Boa d (Boad) e tabl ed,a a depe de t evewig
oga zato ,to evew compla t by pote tal upple co ce gp ocu eme tof o -R&D atellte ubjectto 6



these Pro e res he Boar will have no s bstantial interest in the o t ome of a non-R&D satellite pro rement
s bje tto its review.

2 2 ,he Boar will re eive omplaints in writing on  tinvestigations of the fa ts an make re ommen ations
to an entity with respe t to any aspe t of a pro rement of a non-R&D satellite by the entity

2 3 he Boar will be omprise of persons who have knowle ge an experien e relate to p bli se tor
pro rements No member of the Boar will parti ipate in the review of a omplaint in whi h that member has a
onfli t of interest

3 Pro rement Review Pro ess

3 1 A potential s pplier may file a omplaint with the Boar when it believes the pro rement has been arrie
o tin a manner in onsistent with the intent or any provision of these Pro e res Potential s ppliers are
en o0 rage to seek resol tion initially with the entity of any allege in onsisten y with these Pro e res

3 2 iming of omplaints

32 1A omplaint may be file at any time ring the pro rement pro ess b t no later than 10 ays after the

basis of the omplaint is known or reasonably sho | have been known he potential s pplier will s bmit a opy

of the omplaint to the entity within one ay of filing it with the Boar (Days will be onsi ere alen ar ays
nless otherwise spe ifie )

322 heBoar may onsi era omplaint even tho gh not timely file ifitfin sthatgoo a seis shown or
that a omplaint raises iss es signifi ant to the p rpose of these Pro e res

3 3 he Boar will review a omplaint within seven ays of its fiIing1 an may in writing an with reasons given
ismiss any omplaint fo n to be:

3 3 1 nots bmitte in a timely manner;

3 3 2nots bje ttothese Pro e res;

3 3 3 frivolo s or trivial on its fa e;

3 3 4 not s bmitte by a potential s pplier; or

3 3 5 otherwise inappropriate for review by the Boar

3 4 Where the Boar etermines that a omplaint has been file properly it will notify in writing all potential
s ppliers of the omplaint within one ay

35S spension of awar or pro rement pro ess

3 51 Within 10 ays of the filing of a pre-awar omplaint1 the Boar will promptly iss e written req ests for
s spension of the pro rement pro ess pen ing resol tion of the omplaint

3 52 1Inthe ase of a post-awar omplaint file within 10 ays after the awar the Boar will promptly req est
in writing s spension of performan e of the ontra t pen ing resol tion of the omplaint

3 53 heentity will s spen the pro rement pro ess or performan e of the ontra t imme iately after it

re eives the Boar 'sreq est nless the hea of the entity etermines that rgentan ompelling ir mstan es
o not allow the entity to follow the req est in whi h ase he will imme iately inform the Boar of his
etermination an thefa t al ir mstan es on whi hitis base

3 6 Investigation

361 heBoar will on tan investigation of the omplaint whi h may in | e the filing of briefs plea ings
an other o mentation by the omplainant an entity ,



3.6.2 The may, nthe equest fthec mpl in nt entity n the 's wn initi tive, h | he in
n the meits f ¢ mpl int.

3.7 ntity Rep t

3.7.1 Within 25 ys fte the y nwhich c¢ py fthec mpl intwas wentt the entity, it will file with the
c mplete wiitten ep t nthec mpl int, ¢ nt ining the f Il wing:

3.7.1.1 The s licit ti n, inclu ing the specific ti ns p ti nsthee f elev ntt thec mpl int;
3.7.1.2 Il the cuments elev ntt the c mpl int;

3.7.1.3 st tementth tsets ut Il elev ntf cts, fin ings, cti ns n ec mmen ti ns ftheentity n
esp n sfullyt Il lleg ti ns fthec mpl int; n

3.7.1.4 ny iti n levi ence inf mati nth t may be necess vy in e t es Ilvethec mpl int.

3.7.2 The will, f thwith fte eceivingthe ep t efe e t inSub-p g ph(l) b ve, sen cpy f
the elev nt matei It thec mpl in nt n givethec mpl in nt n pp tunity, within seven ys fte it
eceives the elev nt mate i I, t file with the c mments equest th tthec sebe eci e nthe
existing ec . The will, f thwith fte eceiving the c mments, sen c pyt the entity.

3.8 P ticip nts

The entity, the ¢ mpl in nt, plus ny p tenti | supplie wh se iectec n micinte est waul be ffecte by the
wa f, thefiluet wa , cnt ctmayp ticiptein c mpl intp cee ingp vie nyp tentil
supplie n tifies the E f such intent within seven ys fte eceipt fthen ticeinP g ph3.4 b ve, n
whe eup n they woul be subjectt thep ce uesinP g ph3.7.2 b ve,unlessb e byP g ph3.3
b ve.

4. Fin ings n ec mmen ti ns
4.1 The will make ep t fitsfin ings n

ec mmen ti nst the entity within 90 ys fte the y n which thec mpl intis file . Its fin ings, in which
the willg nt eny the c mpl intinwh le inp t, will specify whethe the p cu ementp cess
wa was inc nsistent with the intent  specific p visi ns fthese P ce u es.

4.2 Wheneve theE fin sevi ence fmisc n uct, ctins beh vi cnt yt | w,itwil efe the matte
t the pp pi teenf cement uth itiesf cti n. F ex mple, when it fin sth tthe eis signific nt
likelih tht cnt ctwas wa e t supplie th th submitte ten e th tc nt vene nyp visin
f the Anti-Mon p ly Act, it will ep tthec set , n equestth t,theF i T e C mmissi n(FTC) ete mine
whethe n tthe Anti-Mon p Iy Acth sbeenvilte n t ke pp pi te me sues.

4.3 When the h s efe e cset the FTCpusu ntt P g ph4.2 b ve,itwil equestthe entity t
suspen pe f mance fthec nt ct, pen ing the n tific ti n by the FTC fits fin | fin ings. With this equest,
the entity, s matte fp inciple, will suspen pe f mance fthec nt ct. Up n eceipt fthe FTC n tific ti n,
the will ¢ mplete its eview fthec mpl int n whe ethe FTCf un vi | ti n fthe Anti-Mon p ly Act,
the will ec mmen n pp pite eme yt the entity.

4.4 In making its fin ings n ec mmen ti ns, the will c nsi e |l the ci cumst ncessu un ing the
p cuementp cess wa ,inclu ing the se i usness f ny eficiency inthep cuementp cess, the

egee fpejuicet ny Il p tenti | supplie s t theinteg ity n effectiveness fthese P ce u es, the
g f ith fthe p ticip nts n the extent fpef mance fthec nt ctt whichthep cuement el tes.

4.5 Whe e the fin s th tthe intent ny p visi n ftheseP ce uesh sn tbeen e lize , it may
ec mmen n pp pite eme vy inclu ing ne moe fthef Il wing:

451tht newten e p ck gebeissue ; E



4.5.2 Bhat rs rth c tractb s ught,

4.5.3 Bhat th rsb r - valuat d;

4,54 hatth ¢ tractb a rddt a th rsupplir; r
4.5.5thatth ¢ tractb tgmi at d.

4.6 Th ard Ills dits i di gsi iti g thitsr ¢ mme dati st th c mplai a t, th titya da vy
thrpt tiallsuppli rs, thi rki g Qayat rissua ¢ . Th Miistry F rig A airs Ilb pr vid d
thacpy th idigsad Illrsp dtl xtraliquirisc crigth idigs. )

i i
#.7Th idigs th ard ja yc mplai tbr ughtappr priat lyb r it Il'b duly Il d,asamatt r B

pri cipl , by th pr curi g tity asits d cisi
5. Expr ss Opti

51Wh r th ¢ mplaiat r tityr qu stsi iti ga xp diti usha dli g ac mplai t, th ard |l

c sid rth asibility usi gth pr c dur st uti thisscti ,r rmdt hri asth " xpr ss pti "
r i

5.2 Th ard Ild t rmi th rt applyth xpr ss pti thi t rki gdaysatrr civi ga

rqustthr rad Il tiyth c mplai a t, th tity, a d a y thrsa ctd,asr rrdt i Paragraph

3.8ab v ,ast ; th rth hxprss pti ist b appli d. [
S
53Wh r th Ybr ss pti isappli d, th timelimitsa dpr c durs Ilb as I

5.3.1 Th tity I, thi 10daysat rth day ichitis tii dbyth ard thatth  xpr ss woti  ist
b appli d, il th th ardac mplt rprt th ¢ mplai t,assp cii di Paragraph 3.7ab v . Th

ard I, rth thdtrrcivigth rprt,s ddicpy th rlva tmatrialt th c mplai a ta d
participati g suppli rs. Th ard Il giv th ¢ mplai a ta d participati g suppli rs iv dayst il th th

ard £ mme t§  such mat rial rr qu stthatth cas b dcdd th xisti gr crd. Th ard I,
rth thatrrcivigth ¢ mme ts,s dac pyt th tity.

5.3.2 Th ard llissu its i di gsa dr ¢ mme dati s th ¢ mplai ti iti g thi 45 days alt rth
day ichth ¢ mplai tis il d. .
Attachme tIII ' I
TYPICAL EXAMPLES OF JAPANESE RESEARCH

AND DEVELOPMENT SATELLITES*

SATELLITES FY OF LAUNCHING

EXOS-D 88

MUSES-A 89

MOS-1b 89

IML- 1 90

SEPAC 90

FMPT 91

SOLAR-A 91

ERS-1 91

GEOTAIL 92

IML-292 B



ASTRO-D
TS 3
SFU 3
MUS S-B 4
ADEOS 4
M 7
* For the purposes of the Arr nhgement, |l manned sp ce systems re defined s R&D s tellites.
Att chment
TYP CAL XAMPL S OF
UNT DSTAT SR S ARCH&DE LOPMENT SAT LLT S*
OC AN TOPOGRAPHY XP R MENT (TOPOX/POS DON)
COM TR NDE OUS AST RO D FLYBY (CRAF)
CASS N
COSMIC BACKGROUND XPLOR R (COB )
HUBBL SPAC T L SCOP (HST)
AD\VANC D COMMUN CAT ONS T CHNOLOGY SAT LL T (ACTS)
ARTH OBS R NG SYST M ( 0OS)
MARS OBS R R
GAMMA RAY OBS R ATORY (GRO)
AD \ANC D X-RAY ASTROPHYS CS FAC L TY (AXAF)
UPP R ATMOSPHER R S ARCH SAT LL T (UARS)
GLOBAL GEOSPAC SC NC (GGS) PROGRAM -- POLAR, WIND
MANN D SPAC SYST MS
* For the purposes of the Arr ngement, Il manned sp ce systems re defined s R&D s tellites.
[letterhe d]
THEUN T D STAT STRADER PR S NTAT
xecutive Office of the President
W shington, D.C. 0506
JUN 15,1 0 [rubber st mped d te]
His xcellency
Ryohei Mur t
Amb ss dorof] p n
5 0 M ss chusetts Avenue, N.W. a
W shington, D.C. 0008
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Dear Amba a r rata:

Iamplea e t ackn wle gereceipt fy rletter ft ay' ate, withit Attachment , regar ing the atellite
R&D pr c rementi e.Iwelc mey rGovernment’ eciint e tabli h pen, tran parentan n n-
i criminat ry p licie an pr ce re f rthepr c rement fn n-R&D atellite .

Iamal plea e t c nfirm that the Unite State Government will c ntin et take mea re generally
c mparablet thep licie an pr ce re etf rthinthe Attachment t y rletter.

Iwelc mey rGovemment' ¢ mmitmentt ¢ n It with my Government regar ing atellite pr ¢ rement

p licie an pr ce re. Government willal ¢ n Itwithy rGovernment p nreq e tc ncerning ch
p licie rprce re.Wel kfrwar t ann alreviewswithy r Government fthe implementati nan
perati n fthe ep Iiciey an prce re.lamal pleae aty rGovernment' ¢ mmitmentt implement
mut ally acceptable revi i n fthe epr ce re ,ifnece aryt en re the effectivene fthe e p licie .

Sincerely,

[ ignat re]

Carla A. Hill

[letterhea ] /

THE UNITED STATES TRADE REPRESENTATIVE
Exec tive Office fthe Pre i ent

Wa hingt n, D.C. 20506

JUN 15, 1990 [r bber tampe ate]
Hi Excellency

Ry hei rata

Amba a r fJapan

2520 ach ett Aven e, N.W.
Wa hingt n, D.C. 20008 /

Dear :mba a r rata:

Ith ghtitmightbe ef lifIweret telly h w we will be interpreting rtra elawt av i taking acti n at
thi time. We will eem NHK t be anin tr mentality fJapan, an Japant bere p n iblef r NHK' acti n .
Thi interpretati n, t gether with the Arrangement implemente t ay, enable t re lve the atellite

R&D pr c rementi e, which ha been a evere irritant in the relati n between rtwoc ntrie .

.Amba a r, I believe we can b th be pr fthe cce f rneg tiat r in verc ming a iffic It
it ati n, an p tting in place a framewok f rthe expan i n ftra e between rtwoc ntrie ina key high-
fechn | gy ect r.

Sincerely,

[ ignat re]

Carla A. Hill

[letterhea ]

NHK

Japan Br a ca tingC rp rati n/



KEIJI SHIMA , Japan
Chairman

June 15, 1990

Dear mbassa r Hills:

With reference t the letter ate t a fr m mbassa rR hei Muratat u Iwal liet inffrm u f
NHK's p siti nas f Il ws with regar t theissue f satellite pr curement.

We are aware that, at the recent Japan-U. S. tal s n the pr curement f satellites, neg tiat rs expecte NHK t
f Il wpr ce ures c mparablet th se applicablet g vernment pr curement.

NHK, being an in epen entan aut n mous rganizati n, will nits wn initiativea pt, nthe ate fthe
exchange f letters, pen, transparentan n n- iscriminat r p liciesan pr ce uresf rthe pr curement f
satellites, ther than R&D satellites, equivalent t the pr curement, ¢ nsultati n an review pr ce ures referre
t inthe ttachmentst the lettert u fJune 15, 1990 fr m mbassa r Murata.

NHK als wishest inf rm u fitsc mmitmentt implement such pr curement, ¢ nsultati nan review
pr ce ures.

Finall t reiterate, NHK will pr cee with this pr curement pr cess n the principle fin epen ence an
aut n my guarantee t news an inf rmati n rganizati ns.

Sincerel urs,
[signature]
Keiji Shima
Chairman f
NHK

he Hmn rable
Carla . Hills
Unite States ra e Representative
600 17th St., N.W.
Washingt n, D.C.
[letterhea ]
EMB SSYOFJ P N
WASHING TON, D. C.
June 15, 1990
Dear mbassa r Hills: d

he Government f Japan welc mes an supp rts the c mmitments ma eb NHKt a pt pen, transparent
an n n- iscrimnat r pr ce ures fthe pr curement f satellites ther than R&D satellites, an will rec mmen
that NHK ¢ ntinue this p lic .

In the case that NHK presents t the Minister fP stsan elec mmunicati ns a bu get frevenues an

expen itures, business pr jects an financial pr grams which, after examinati n, in icates that NHK esn t

f Il wthe pr ce ures set f rthin ttachmentII: f rits pr curements f n n-R&D satellites, the Minister fP sts
an elec mmunicati ns will transmit the bu get f revenues an expen itures, business pr jects an financial d



programs o wi commens d n fyngr |l van cangs a s ouldb mad nord r obrng
budg ofr v nu sand xp nd ur s, busn ssproj c s and fnancal programs n o confomiy wi sad
proc dur s.

Wi s rlalso r byconvy copy of I r oyoufromPr sd n S maof HKconanng
commimensof HKn sma .

Snc r ly yours,

[sgna ur ]

Ryo Mura a
Ambassador of Japan

T Honorabl

Carla A. Hlls

Un dSa strad Rprsnayv
Off ¢ of U.S.T.R.
Was ngon, C. 20506
[l r ad]

EMBASSY OF JAPA
WASHI GTO , .C.
Jun 15, 1990

ar Ambassador H lls:

R gard ng rla onsb wen Gov rnmen of Japanand HK,Iwouldlk or ra pos on of

Gov rnmen of Japanon a qu s onwhc asalr adyb n xprssd nmyl rconc rnng HKs n oyou

oday. T Gov rnmen of Japan wil ak all avalabl measur s o nsur a HKwilobs rv scommimens

conand n I r of oday'sda fromMr.S ma o you.

I wouldalsolk or affrm bas c pos on of Gov rnmen of Japanas asb n xpr ss d roug 5

alks a alks on sa |l ssu av b nconduc dforr solvngany ssu whc mayars b wen
wocounr s,and a Gov rnmen of Japando sno d m s alks o av b nund rak nund r

any U.S. rad law.

Snc r ly yours,

[sgna ur ]

Ryo Mura a

T Honorabl

Carla A. Hlls

Un dSa strad Rprsnayv
Offc of U.S.T.R.

Was ngon, C. 20506

FOOT OTEN



lInanApr 1 014 exchange of etters the Un ted States and Japan descr bed mod f cat ons to Sect on IV of
Japan s Procedures for the Procurement of Non-R&D Sate tes Sect on III of Japan s Procedures to Introduce
Supercomputers and Annex III of Japan s Measures re ated to Japanese Pub ¢ Sector Procurements of Computer
Products and Serv ces. For procurements of non-R&D sate tes supercomputers and computer products and
serv ces subject to these Procedures and Measures the amount of t me g ven to the Procurement Rev ew Board
(Board) to rev ew a comp a nt n paragraph 3.3 was expanded from “seven days” to “10 work ng days” of ts

f ng. In add ton for procurements subject to these Procedures and Measures the amount of t me the Board
may take to ssue a wr tten request for the suspens on of the procurement process pend ng reso ut on of the
comp a nt n paragraphs 3.5.1 or 3.5(1) respect ve y was expanded from “10 days” to "1 work ng days.”

TANC offers these agreements electronically as a public service for general reference. Every effort has been made to
ensure that the text presented is complete and accurate. However, copies needed for legal purposes should be
obtained from official archives maintained by the appropriate agency.
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