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EMBASSY OF APAN
WASHINGTON, D.C.
anuary 19, 1994
Dear Secretary Brown:

I am pleased to convey the following to you, with regard to the "Action plan on Reform of the Bidding and
Contracting Procedures for Public Works" (hereinafter referred to as the "Action Plan"), adopted on anuary 18,
1994, and of which the Government of apan has informed the Government of the United States in my letter
addressed to you on the same date.

The Government of apah intends to implement the Action Plan according to the time schedule set out in the
Action Plan.

The Government of apan intends to keep the Action Plan under review, and in this regard, to hold annual
meetings with the Government of the United States to assess implementation and utilization &f the Action Plan.
The Government of apan is prepared to hold the first annual meeting with the Government of the United States
in the first quarter of FY1995. The annual meetings will deal with, among other things, an evaluation of the
relevant information and data, described in the Appendix attached to this letter.

The Government of apan is also prepared to consult at any time, an the request of the Government of the United
States, with the Government of the United States to resolve issues with regard to the implementation and
utilization of the Action Plan. Annual meetings and consultative meetings held upon request by either
Government will be held until the end of FY1999, at which point, the two governments will decide whether it is
necessary to continue these meetings. To make a useful reference for effective implementation &f the Action Plan,
the Government of apan may wish to discuss matters concerning the procurement procedures of the United
States, public works -market on the occasion of these meetings.

The relationship between the Major Projects Arrangements (hereinafter referred to as the "MPA") and the Action
Plan is described in the Action Plan. The MPA will be terminated when the projects covered by the MPA are
completed. Review of the MPA will take place at the same time as the annual meeting on the Action Plan.

The Government of apan hopes that the third sector entities apply transparent, objective, competitive and non-
discriminatory procurement procedures in their construction projects.

The Government of apan reaffirms its SII commitment on Advisory Committees (Shingi-kai) and Study Groups
(Kenkyu-kai) with regard to the construction-related sector.

The Government of apan reaffirms its Basic Policies for import Expansion announced in the Trade Conference on
October 7, 1993, and confirms its applicability to the construction-related sector.

I consider that the contents of the Action Plan are satisfactory from an international perspective, and also in light
of the bidding and contracting procedures for public works procurement by the Government of the United States.

Sincerely yours,

Takakazu Kuriyama J


mailto:9!:;�"��!�/#�<��$<�%�=&��'>?�(�)����*+,��/�$�-/�.�@��/�0�,�1�1��21��#�3�456678

Ambassadoro a a
A e dix: Releva tI ormatio & Data
The Ho orable
Ro ald E. Brown
ited States De artme t o Commerce
Herbert C. Hoover Buildi g, 14th & Co stitutio Ave ue, N.W.
Washi gto , D.C. 20230
APPENDIX : RELEVANT INFORMATION & DATA
1. Co structio Co tracts

(a) The total a ual ye valuea d umber o co structio co tracts awarded or rocureme ts covered by the
Actio Pla .

(b) The total a wual ye valuea d umber o si gle bidder co structio co tracts awarded or rocureme ts
covered by the Actio Pla ; a d thosei which oreig compa ies are the si gle bidders, or artici a tsI a
coo erative relatio shi with the si gle bidder, i cludi g as subco tractors.

(c) The total a wual ye valuea d umber o co structio co tracts awarded to joi t ve tures or rocureme ts
covered by the Actio Pla , a dthosei which oreig compa ies are members.

2. Desig a d Co sulti g Co tracts

(a) The total a ual ye valuea d umber o desig a dco sulti gco tracts awarded or rocureme ts covered
by the Actio Pla . U

(b) The total a wual ye valuea d umber o si gle bidder desig a d co sulti g co tracts awarded or
rocureme ts covered by the Actio Pla ; a d thosei which oreig compa ies are the si gle bidders, or
artici a tsi a coo erative relatio shi with the si gle bidder, i cludi g as subco tractors.

(c) The total a wual ye valuea d umbero desig a dco sulti gco tracts awarded to joi t ve tures or
rocureme ts covered by the Actio Pla , a d thosei which oreig compa ies are members.

3. Commissio i g e tities' evaluatio with regard to the e orts made by oreig compa iesi maki g use o
o ortu ities rovided through the impleme tatio o the Actio Pla ,i cludi guse o co tact oi tsa d other
e orts.

4.OIhe umber o registratio s made by oreig compa ies.

5.0he umber o bids or ro osals submitted by oreig compa iesi the rocureme ts covered by the Actio
Pla .

6. The total a wual value o co structio -related oreig goods rocured by ge eral co tractors which have
volu tarily established co tact oi ts.

EMBASSY OF APAN
WASHINGTON, D.C.

a uary 18, 1994
Dear Secretary Brow n:

I have the ho ortoi orm you that the Gover me to a a hasado teda "Actio Pla o Reorm o the
Biddi g a d Co tracti g Procedures or Public Works," as attached hereto, o a uary 18, 1994. U
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me mp, me

The Gover o apa will volu arily i he Acio Pla ,wih he aimo re ormi biddi ga d
co raci g procedures or public worksi apa , oe ha ce ra spare cy, objeciviya dco Pe i io , as well as
osre ghe heapplicaio o hepri cipleo o ~discri™ a io

Si cerely yours,

Takakazu Kuriyama

Ambassador o apa

Appe dix: "Acio Pla o Re orM o he Biddi ga dCo raci g Procedures or Public Works"
The Ho orable

Ro ald H Brown
. me
U iedS a es Depar o Co rce
Herber C Hoover Buildi g, 14 h & Co siuio Ave ue, NW

Washi go , D C 20230
me

Acio Pla o Reor"o he Biddi gadCo raci g
Procedures or Public Works

(Backgrou d a d Objec iveso he Acio Pla )

Give herece siuaio o biddi ga dexecuio o publicworksi apa ,i isa M2 ero ex reM€ urge cy o

recover people's co ide cei execuio o publicco srucio a di public worksi sel Recog izi g he

I creasi gi eres o oreig c0™Pa iesi cludi g hoseo heU iedSaesi e eri g he a#]a ese

co srucio Mrke agai s hebackgrou do i er aio al re d or MOrq ope CO S ruc io ke s, he
Gover M€ o apa views I iMPora 0 M3e i s biddi ga dco raci g procedures %e ra spare a d
objecivewiha i er aio al perspecive ake i oaccou Basedo his recogmi io ,0 he26ho Ocober
0 1993, he Gover O apa a ou ced he"Ouli eo Acio Pla o Reor o heBiddi ga d

Co raci g Procedures o Public Works" as well as i s decisio o orMYae he"Acio Pla o Reor™o he
Biddi ga d Co raci g Procedures o Public Works" (herei a erre erred o, i clusiveo A ach™M€ ,as he
"Acio Pla ")a hebegi i go 1994

Duri g he pas mo €hs, he Ce ral Cou cilo Co srucio Co raci g Busi esses (CCCCB) ackled he issue o

drasicre o™i he biddi ga dco raci gsys eMo apa , a d produced i s reco daio ,
"Reco b daio o heReor™®o he Biddi ga dCo raci g Sys e™ or Public Works", o he 21s o
Dece™Per 0 1993

. ) - . me me me
I hei er aio alare a, egoiaio sco cer i g he ew Agree o Gover Pgocure have bee
co clydgd subs a ially wi h an){gew oes a?][isehi g,i 1996, ewi er aio alrulespri “rily a g jor

i dus rial cou ries o gover procure coveri g such areasas co srucio ,desig a dco suli g
services

I heligh o hese ew re ds, each co ssio i ge iy should iMProve i s biddi gadco raci g

. me .m ; . m m
procedures or public works A he sa € e, ex ern?lerela io s should ben'pg dledi a cohere a eramo g
gover al age cies For his purpose, he Gover 0 apa has or “laed hisAcio Pla asaco
guideli e

Payi gduea e io o he iMPor a ce omcla suri g hi%h quali y i public works, he "Acio Pla " al™s o

dras ically e ha ce ra spare cg/, objeciviya d coMPe iive essi biddi ga dco raci g procedures omguiblic
works i apa , aswellas o Make hese procedures MOre approachable ro"a i eraio al perspec ive,a d o
ur hersre g he hepri cipleo o -discri aio To hise d, he Gover me o apa will u der ake he .
co cree measures, as described below, which I clude he adop io o ra spare , objecive a d ope



competitive p oc eme tp oce es, app op iate eval atio of fo eig fi ms, establishme t of a complai t
mecha ism, a p eve tive meas esagai sts ch fai p actices as "Da go".

Co siste cy with the p ovisio s of the ag eeme ts egotiate withi the f amewo k of GATT, whiche te e o will
e te i tofocea towhich apa isapaty wilbee s e I theimpleme tatio of this Actio Pla .

(Timetable)

The ce t al gove me te titiesa g asi-gove me tal age cies will make it a p i ciple thattheyi to ce, to

the best of thei abilities, the co c ete meas es setfo thi this Actio Pla i elatio top blicwo ks stati g
e thei itialb getof FY 1994, a make ecessaya a geme tsfo a opti gt a spa e t, objective a

competitive p oce esi poc eme tamo ti gto otlesstha theth eshol s specifie i 1.2. below, by the

a of FY 1994. The ce t al gove me te titiesa g asi-gove me tal age cies will imme iately begi

p epa atio to thise

[Co c ete Meas es]
I. A optio of Ta spa e t, Objectivea Competitive P oc eme tP oce es
1.Poc eme tPoce es

Ta spa e t, objectivea competitive p oc eme tp oce eswitha i te atio al pe spective take i to
acco t, willbe a opte fo thep oc eme tofco st ctio se vices, a esig a co s Iti gse vicesi , the
followi gma e.Poc eme t elati gto atio alsec itya s chpoc eme tasthatfo easo sof ge cy
o that eq ii gco fi e tiality will be exempte .

(1) Co st ctio Se vices - A optio of Ope a Competitive Bi i gP oce es

Co st ctio se vices, which a e to be commissio e by the ce t al gove me t e tities (the e tities of apa
liste i ANNEXI, i cl i gthe Notes, tothe ew Ag eeme to Gove me tPoc eme t)a theq asi-
govkE me tal age cies (the e tities of apa liste i ANNEXIII, i cl i gthe Notes, tothe ew Ag eeme to
Gove me tPoc eme t),a whichae otlesstha theth eshol s escibe i pa ag aph 2 below, will be
poc e tho ghope a competitive p oce es.

(2) Desig a Co s Iti g Se vices - A optio of "P blic-I vitatio P oce es

Poc eme tof esig a «co s Iti gse vicesfo p blicwo ks of the ce t al gove me te titiesa the g asi--
gove me tal age cies, which is ot less tha the th eshol s escibe i pa ag aph 2 below, will be ma e

acco i gtothe"P blic-I vitatio P oposal P oce es," o the "P blic-I vitatio Competitive Bi i g

P oce es."

Ro ti ea simple se vices whicha eexcl e fom apa 'soffe i the ew Ag eeme to Gove me t
Poc eme ta which commissio e i ivi ally will be exempte .

2. Th eshol

(1) The th eshol s fo each commissio i g e tity a e as follows:
Type of se vice Th eshol

(@) Thece t al gove me te tities Co st ctio 4,500,000SDR
Desig a Co s Iti g 450,000SDR

(b) The q asi-gove me tal age cies Co st ctio 15,000,000SDR
Desig a Co s Iti g 450,000SDR

(2) The above th eshol s a e applie o the basis of estimate p ice of each co t act val e at the time of p blic ]
otice.



(3) Nocommi o tty may pr par ord a co tract, wih th t to ofavod th applcato of
th Acto Pla ,or v adva ta to a part cular uppl r.

(4) No commi ol tty maydvd procur me t, or | ctavaluato method, wthth t to ofr duc
th valu ofr ult co tract b low th thr hold .

.Tra par t, Obj ctv a dComp ttv Procur me t Proc dur
1. Co tructo S rvc
(1) Co tructo Lc

Tho whowihtowi aco tract for publcwork wil part c pat th followi procur me tproc dur aft r
obta uch ¢ aryco tructo Ic tpulat d th Co tructo Co tractor Acta tho forcvl

r ,buld co tructo a d tallato of mach ry ( th Co tructo Co tractor Act, Chapt r
2).

(2) Procur me t Proc dur
(a) Outl of Procur me t Proc dur

A Op adComp ttv Bdd Proc dur co t of procur me t otc , applcato for qualfcato

co frmato bytho whowih to partcpat comp ttv bdd , otc ofth r ultofqualfcato

co frmato ,bdd ,a daward /co tract .Th p rodb twe publc otc a dbdd wilb 40 day at
th mi mum. (A flow chart of th proc dur d crbd A x1-1.) ca wh r th procur me tfall
udr xc pto alca provd d by Artcl 11-3 of th WA Tr meto Gov r me tProcur me t,th p rod
of40day ca b hort d.

ca of x cut  partcularly dff cult proj ct , th mpl me tato Pla Evaluato Typ "of Op a d
Comp ttv Bdd Proc dur mayb u d.Th proc dur wouldr qur applca t forcomp ttv bdd to
ubmit adva ¢ a mpl me tato pla forth proj ct othatth rt ch calqualfcato ca b xami d
(S A x1-2).

Ev ry f caly ar, aft rth talbud t formulat d, a commi o tty wil publ h formato r lat to
t procur me t otl tha th thr hold a t a wual procur me tpla .

(b) Procur me t Notc

) Acommi Io tty wil publ ha otc "Ka po", dcat thata procur me tproc dur ha b
tat da dco ta th followi formato . U tlth WA Tr meta Govr me tProcurmet ¢tr
toforc a dJapa b come apartyto t,th otc mayb publ hd th daly dutralpapr | td

A x2 tad,wh publ h a otc "Ka po" would cr at dffcult toth x cuto ofth proj ct:

- ral formato o th co tructo ( ubj ct matt rofth co tract, locato , outl a dp rod of th
co tructo );

-qualfcato rqur me t tob fulfll dto partcpat comp ttv bdd (obj ctv po t ba do th
bu valuato ; pa tr cord ofth frm milar proj ct ; avalablty of I r wihi qur d
qualfcato a d xpr ¢ ;d qualfcato crtra;mattr cocr oth rqualfcato rqur met f
ay,ad, th ca of" mpl me tato Pla Evaluato Proc dur ," ubmi o ofa mpl me tato pla );

-m thoda dplac torc v t d rdocume tato ;
-m thoda dd adl forth ubmi o ofapplcato fort dr a dr | va tdocume tato ;

- formato o majorco tructo mat ral a d qupme t tob procur dby th ral co tractor or th
ubco tractor;

- methoda dplac ofbdd ,a dd adl forth ubmi o oft dr ;I

-th co tactpo twhr rlvat formato ava labl .



Qualificati qui me tsf paticipa tsi c mp titiv biddi g willb publish di a bj ctiv a dsp cific
ma s thatth s wh it dt paticipat i th ¢ mp titiv biddi gca judg byth ms Iv swh th thy
a ligibl .

ii)Th f Il wi gi f mati willb publish di E glishaswdlasi Japa s .

- subj ct matt fth ¢ stucti

-a applicati f mad |vatdcumetati sf th t d p cdu addadli stf th submissi
fat d

-th ¢ tactp i twh th t d d cume tati is availabl .

(c) Dist ibuti fT d Daume tati

i)At d d cume tati , whichc tai salli f mati c ssayf submitti gavalidt d ( amely, ac py
fth public tic adaftc tact g ud uls fth biddi g pla sp cificati sa d th xpla ati s
ad, i cas f"Impl me tati Pla Evaluati P c du ,"mat ials c ssayt mak impl me tati pla s)
willb mad availabl atth c¢ tactp i tsh wni th p cu met tic,f ths wh wisht pa ticipat i
c mp titiv biddi g.

ii)At d d cume tati willi clud th f Il wi gi f mati

-th add ss fth tityt whicht d sshuldb s t

-th add sswh qu stsf suppl me tayi f mati ,if dd, shuldb s t

-th la guag la guag si whicht d sadt d igd cume ts mustb submitt d

-th cl si gdat a dtimef cipt ft d sadth p iddui gwhichayt d shuldb acc ptd
-th p s sauth izdt b p s tatth p ig ft d s,a dth dat,timea dplac fthis p ig
-d scipti f th qui dc stucti s vics,a dsuffici t xpla ati f qui mets,ifay

-th t ms fpayme t

-ay C mica dt ch ical qui me ts, fi a cialguaat s,a di f mati d cume tst b submitt d
-ay th t ms ¢ diti s.

(d) Qualificati

I d T su
p cu metf m

t B I vitdt Paticipat i C mp titiv Biddi g

quality a d ffici
liabl suppli sth ughta spa

cy fpublicwoksa dth byt p mot
tad bjctiv p cdu

b tt me t ftaxpay s,
sisi disp sabl .

i) R gist ati as Qualifi d Pa ticipa tsf Op a dC mp titiv Biddi g

Ac mmissi i g titywill gist th s wh wisht pa ticipat i public wo ks as qualifi d pa ticipa ts f

p a dc mp titiv biddi g bas d th i applicati . Th gistati willb ff ctiv f twoy asa dca
b mad ata ytime.Th s wh a t gist das qualifi d pa ticipa tsf p a dc mp titiv bidi ga d
th s wh disqualify i th light fth disqualificati cit iai th public tic ,a t qualifi d t pa ticipat
I th p a dc mp titiv biddi g.

ii) Busi ss Evaluati

T valuat th busi ss situati fth s wh wisht pa ticipat i biddi gf publicwoks bj ctiv ly,

¢ mmissi i g titi s will utiliz th sults fth Busi ssEvaluati ud th C stucti C tact sAct
Busi ss Evaluati will, f th timeb i g, b ¢ duct dby xami i gth f Il wi gfact s:a wualvalu f
cmpl tdc stucti woksbytyp s fwoks twoth umb f staff memb s busi ssc diti

umb ft ch ical staff memb s a d umb fy asi busi ss.Mi imumsc sbas d Busi ss ;



Evaluatio Il sp cifi di th pu lic otic aso ofth qualificatio s for participati gi th comp titiv
iddi g.

i
Th calculatio method for th Busi ss Evaluatio scori g |l pu lish d. Each firm |l otifi d of th

r sult of its Busi ss Evaluatio . Wh a firm has a complai ta outth r sult, itca apply forr valuatio .

. i i
i) D fi itiv  rit ria wi
I a op a dcomp titiv iddi g, d fi itiv crit ria, ichar i disp sa | forjudgi g suppli rs'a ility to
fulfill th co tract for ach co structio proj ct, |l s t as a part of qualificatio r quir me ts to participat i
th comp titiv iddi g. Th d fi itiv crit ria Ili clud such crit ria as th past r cords of th firmi similar
proj cts a dth availa ility of gi rs thr quir d qualificatio sa d xpri cs,ad | pu lish di a
o0 jctiv adcocrt ma ri th procur mie t otic , so that thos o pla to participat i iddi g |l
al tojudg yth mslvs th rth yar ligi | .1 cas s of "Impl me tatio Pla Evaluatio Typ "of a
op a dcomp titiv iddi g, su missio of impl me tatio pla s Il hr quir dtod mo strat th caph ility

of th firmto p rform, thfbllco fid c , particularly difficult proj cts.
i
() Qualificatio o firmatio

i) Qualificatio co firmatio ismad o th asisofth dat availa | yth d adli dat forth su missio of
applicatio a dr lat d docume ts.

ii)I cas s of "Impl me tatio Pla Evaluatio Typ ," a commissio i g tity may hold xpla atio me ti gsa d
h ari gso r lat d docume ts,ifita ou c si adva c such xpla atio me ti gsa dh ari gstog th r th
th ir dat s, times, a d plac si th procur me t otic .

iii) A commissio i g tity Il otify th qualifi d applica tsi iti g of th r sult of th qualificatio
co firmatio thi a p riod of 7 days (i cas s of "Impl me tatio Pla Evaluatio Typ ," 14 days) from th xt
day of th d adli dat fot su missio of applicatio a dr latd docume ts.

iv) For applicela ts omth commissio i g tity co clud d as disqualifi d, th commissio i g tity Il giv
th r aso s forth disqualificatio ,a d Il otify th applica ts thatth y ar titl d tor qu st furth r
xpla atio for thh disqualificatio thi th p riod of 7 days ( xcludi g holidays for admi istrativ ad ci s)
from th xt day of th  otificatio dati of th r sult of qualificatio co firmatio . Th tity Il giv

xpla atio toth applica tsupo t qu st.

(f)Biddi ga dA rdi g

A commissio i gg tity Il pu lishth r sultof iddi gi cludi gth proc ssofth iddi ga dth ame of th

ras soo as possi | aft ritd cid sth r.
i
(g) o tracti g i

A co tract I a rddtoth iddr ohassu mitt dth lo st id 1lo th cili gpric st yth
commissio i g tity. Wh th iddi gpric is xc di glylo it may su j ctto xami atio to sur its
propri ty. i a h

14

(h) omplai t Mecha ism

Th a ov proc dur s |l su j cttoth complai t mecha ism s tforthi chapt r IV of this Actio Pla .
2.D sig a d o sultijgS rvic

(1) Procur me t Proc dur s

(@) Outli  of Procur me t Proc dur s

Th "Pu lic-I vitatio Proposal Proc dur " co sists of procur me t otic , xpr ssio ofi t r st vy firms
(su missio of ri ft ch ical mat rials), s | ctio ofth firms o ar tosu mit proposals, i vitatio forth m to

su mit proposals y otificatio , su missio of proposals, s | ctio of th proposala dco tracti g. Th p riod C
h



between invit ti n ubmi in nd ubmi in p p | equie minimum 40d y (See Annex 3). n
cC e weetep cuementc me unde excepti n lc e p vided by A ticle11-3 t e new Ag eement n
Gove nmentP cuement,ti peid 40dy c nbe tened.

(b) Regi t ti n Qu li ied Supplie

T ew wi t ubmitp p | de ign ndc n ulting e vice mu tbe egi teedbye c
c mmi iningentity tewok tey einteetedIn.T e egit ti nwillbev lid twoye nd c nbe
made t ny time.

(c) P cu ement N tice

i) Ac mmi i ning entity will publi n ticein K np , indic tingt t p cuementp cedue been
initi ted ndc nt iningt e |l wingin mati n. Untilt e new Ag eement n Gove nment P cu ement ente
int ce ndlJ pnbecme p tyt it,t en tice maybepubli edint ed ilyInduti lp pe Ilitedin
Annex 2in te d,w en publi ing n ticcinK np wouldce tedi icultie t t eexecuti n p ject:

-gene |in mati n ( ubject matte t ec nt ct, utline, ndde dline t ec mpletin t e e vice);
-met d ndde dline expe inginteet ;

-qu liic ti nt beinvitedt ubmitp p | ndcitei electin t ew ubmitp p | ;
-fimet d ndpl cet eceivetende d cument ti n;

-met d, pl ce ndde dline ubmi in p p |

-tecntctpintw ee elev ntin mati ni v il ble.

ii)T e Il wingin mati n will be publi ed in Engli well in] p ne e:

- ubject matte t ecnt ct;

- de dline et teexpe in inteet nd ubmi in p p |;

-tecntctpintw ee tende d cument ti ni v il ble.

(d) Di tibuti n Tende Dacument ti n

i) Atende d cument ti n, w ic ¢ ntin Ilin mati n nece y ubmitting v lidp p |, will be made
v il ble tt ec nt ctp int wnint ep cuementn tice.

ii) Atende d cument ti nwillc ntint e Il wingin mati n:

-te dde t eentityt wic p p | uld be ent;

-te dde w ee equet upplement yin mati n uld be ent;

-telnguge | nguge inwic php | nd el tedd cument ti n mu t be ubmitted;

-t ecl ingd te ndtime eceipt p p | ndtepeid eceivingp p | ;
-teeviutincitei electin p p |;

- u icientde cipti n t e evice equied, nd u icientexpl n ti n equi ement ,i ny;

-t etems p yment;

- nyec n mic ndtec nic | equiement, in ncilgu ntee, ndin matin d cument t be ubmitted;
- ny te tems c nditin.

(e) Selecti n /N ticet T eFimsW ic Aelnvitedt SubmitP p | h



i) A commissio i i wills | ¢ h firmswhichar i vi d osubmi proposals from amo hos who hav
xpr ssd hiri r s wih h submissio of bri f ch ical ma rials,i accorda ¢ wih h sp cificcri ria

fors | cio publish di h d rdocume aio .Th commissio i i will oif hos who hav

xpr ssd hiri rs i wrii of h rsul wh hr acho of h mhasb slc dor o.

ii) For h applica swhowe o0 s | c d, acommissio i i will oif hm ha h ar ildo
rqus furhr xplaaio wh h we o slc dwihi h priodof7da s xcludi holida s for
admi israiv a ci s) from h x da of h olificaio da .Th commissio i i will iv h

xpla aio o h applica supo r qu s.
f) Submissio of Proposals
Th s | c dapplica s willsubmi h irproposalsb h d adli da sp cifidi h procur me oic .

)S | cio of Proposals

i) A commissio i i willsl c h b s proposal fromamo h proposals submi d accordi o h
publish d valuaio cri riafors | cio . Th commissio i i will oif hos whohav submi d
proposalsi wrii of h r sul wh h r h irproposals hav b slc dor o.

ii) For applica s whos proposalswe o s | c d, acommissio i i willadd h r aso sfor o -
slcio,adwill oif hm ha h ar ild orqus furhr xpla aio wh h irproposalswe o
slc dwihi h priodof7da s xcludi holida sforadmi israiv a «ci s)from h x da of h

o ificaio da .Th i will iv. h xpla aio o h applica supo r qu s.

iii) Th commissio i iowill oia aco rac wih h bidd r whos proposalwass | ¢ d,a a pric
whichisb low h cili pric s b h commissio i i

h) Wh  pric is h o | cri rio for valuaio i h s | cio of proposals, h "Public-I viaio Comp iiv

Biddi  Proc dur ", which is similar o h "Public-I vi a io Proposal Proc dur ", willb adop d. This proc dur
co sis s of procur me oic, xpr ssio ofi r s b firms submissio of bri f ch ical ma rials),s | cio
of paricipa si comp iiv biddi ,i viaio for h m oparicipa b oificaio ,biddi ,a d

awardi /co raci .Th priodb we i viaio forparicipaio a dbiddi r quir sami imum of40da s
S A x3). Thisp riod of 40 da sca b shor d wh h procur me comesu dr h xc pio al
cas s provid db Aricl 11-3of h WA Tr me o Govr me Procur me

i) Complai Mecha ism
Th abov proc dur swillb subj ¢ o h complai mecha isms forhi chap rIVof hisAcio Pla .

2) Raio alizi Procur me ofCo raci -Ou

a) Wh r mplo s ofacommissio i i lack h ch ical capaci or h Cc ssar r sourc s op rform

dsi adcosuli worko isprocur me , h commissio i i willco rac ou suchd si ad

co suli work.

b) Wh  a commissio i i rcivsdsi adcosuli s rvic froma ousid i dividuals, firms or
iisicludi sud roupsk ownas"K k u-Kai"or"K o i-kai", h commissio i i will ak

ra spar proc dur sa dwill pa a appropria amou off

c) Th suppli rofd si a dco suli s rvic sofaproj c procur me ora co srucio firmsd med o
hav p rso |, capialoroh r i swih hissuppli r,should o b i vi d obidi h co srucio
procur me of h sameproj ¢ orb allowed oco rac asasuppli rofco srucio s rvic s. Thiswill o

appl i cas swhr h ir procur me ismad aso co rac from h ous ,whr i isur orwh r
h commissio i i has oal raiv.
III. Prop r Evalua io of For i  Firms

For i firmswill o b discrimi a da ai s i a asp c ofbiddi proc dur s for public works. (



In evalua n re n rms,suchevalua n ac rsasrec rd ¢ mpleedc nsruc nwaks, ne wor h, number
sa membersen a ed n hec nsruc n busnessandbusnessc nd nshave been examined wih he
rms' I busnessac v es usde Japan aken n acc un.Addn reaerwe h he nerna nal
perspec ve and h r u h bservance he prncple n n-dscrmina n, he Governmen Japan wil ake
he Il win measures

(1) Inevalua n henumber en neersandper ds cnsruc nbusnessac v es a re n rm under
he Bus ness Evalua n, heMinser C nsruc nand vern rs eachpreecurewil ake n acc un he
number en neersandper ds <c nsruc nbusnessac v es u sde Japan. The value hese ac rs
verseas Wil be decded ndvdually by he Minser C nsruc n, r he meben

(2) Ac mmiss nn en ywil ake due acc un a re n rm'spas rec rds usde Japan nsmilar
pr jecsandavalabl y en neerswihrequred qual ca nsandexperences verseas hr u hreerrn
nd v dually verseas C mMmMIiss NN en es rrecevn cer caec ncernn a rm's verseas ach evemen s.

(3)Inevalua n a re n rmwh separen ¢ mpany sac nsruc n rmn sh me err ry rwh se
paren ¢ mpany sashareh I[dn ¢ mpany a rup pera nena n ncnsruc nservces n sh me
err ry, heres urces he paren ¢ mpany ( r ncase a r up pera n, heres urces he r upasa
wh le) wilbe aken n acc un, acer cae spr vdedby heparen rshare-h Idn ¢ mpany assure
her manp wer r nancal supp r.

IV. C mplan Mechan sm

Ap en alsupplerInAnnex4-2 may leac mplan wiha hrdpary r anza n nrela n apr curemen
n less han he hresh Idss pulaed nl.2. Asa hrdpary r anza n, hePr curemen Revew B ard, wh ch
s already es ablshed n heCabne C uncl r'sOfce nExernal A ars, wilbeu lzed r he meben .Ths
¢ mplan mechansm s pr vs nal, and when he new A reemen n Governmen Pr curemen en ers n rce
and Japan bec mes a pary , hec mplan swil be handled n acc rdance wih he pr cedures based n

Ar cle 20 he A reemen . Thede als he ¢ mplan mechan sm are descr bed n Annex 4.

V. Preven ve Measuresa ans Unar Prac ces ncludn "Dan

1.Sren henn Penal esby helLcensn Auh r esa ans UnarPrac cesIncludn "Dan r Br ber es

T sren henpenal esby he Minser C nsruc nandpreecural vern rsbased n heC nsruc n
C nrac rsAc, penal y s andards wil be es ablshed ward heend March 1994 make clear hec nen
penal es be mp sedby helcensn auh r es reach ype v la n.

2.Suspens n Qual ca nasAPar cpan nC mpe veBddn

T assure appr prae mplemena n acnrac byexcludn r m penandc mpe vebddn supplers

wh have ¢ nduc ed ceranun arand nsncere prac ces,ac mmiss nn en Yy wil ake measures, e ec ve

FY 1994 when he penandc mpe vebddn pr ceduresare nr duced, Imi hepar cpa n nbddn
rms wh ch have ¢ mmi ed suchc nducsasv la n he An -Mon p ly Ac.

3.F rmula n he "Gu del ne r Publ c Tendern

The FTC (Far Trade C mmiss n) wil rmula e a"Gudelne rPublcTendern " (pr vs nal name) enhance
preven n "Dan "prac ces npublc endern . The udelnewil beappled all publc endern ncludn
publc pr curemen nc nsruc nservcesaswellas n ds. The udelne wil descrbe he basc deas ab u
h w he An -Mon p ly Ac apples publc endern andls up c ncre e examples and class y hem n 3

r ups I) prac ceswhch, nprncple,v lae heAn -Mon p Iy Ac; ) prac ceswhchhaversks v la n

he An -Mon p ly Ac; ) prac ceswhch, nprncple,arec nssen wih he An -Mon p ly Ac.Adra hs
u del ne wil be prepared and publshed rc mmens,a heearles mep ssblewihnFY 1994. The udelne
wil be nalzed ward he summer 1994 a er examina nwhchwil ake n acc un he pn nsexpressed
by par es ¢ ncerned. Wih he nr duc n hsnew udelne, hecurren "Gudelnesc ncernn heAc v es:

Trade Ass ca ns n heC nsruc nliIndusry nRela n  PublcWorks" wil be ab |shed.



4. Strict rc met A ti-Mo p lyAct

Th FTCwillc ti u t strictly rc th A ti-Mo p lyActagai st"Da g "i alli wustris.Up rcivig
rlvati rmati r gari g"Da g ", th FTC will tak appr priat st ps, p igup th c t ta
r liability th i rmati .I th v tthata yl galacti ssuchasr c mme ati sa surcharg
payme t r rsar tak byth FTC,th ¢ t ts,icluigth ames th d rs, th  atur th

s a circumsta c ssurr u i git,a alll galacti stak willb ma public. War i gswillals b
ma publicu | ssth cas isa xc pti al
5.Cls C prati btwe aC mmissi i g titya FTC

(1) F rmulati Ma ual rDali gwithl rmati "Da g

C mmissi i g titi swill rmulat ma uals which utli th | w suchprc ursasths t b tak
wh thy i pssibl xist c "Da g "practics,i cluigrprtigt th FTC. Th "FTC/Public
Pr cur me tLiais Oficials Me ti g" willb mor activ ly utiliz by b thth FTCa ¢ mmissi i g titi s.

(2) Trai i g Pr gram

C mmissi i g titi swill stablish trai i g pr grams r air pr cur me t. Th FTC will xt supp rtt such
trai i g pr grams witha vi wt trrig"Da g "a t pr moti g aira r ¢ mp titi

6. suri gFairT rig

(1)C irmati i T ri g Dacume ts
C mmissi i g titi swillr quir participa tsi bi i gt c irmi t rig cume tsthatth yrc g iz
th ymay t gag i practic si ¢ sist twithth A ti-Mo p lyAct,a thatth yar i tiviv

i such practic s.
(2) Claims r Damag s

Wh amag sca b i tii i suchcas saswh r mo yhasb tra s rr thr ugh"Da g ",
c mmissi i g titi swills kt rcvr amag swhichth ysu r asar sult u airpractic s bas
civil a th rr | va tlaws.

VI. Oth rMeasur sC crigth Imprvmet PrcurmetPrc urs
(1) suri gappr priat ss T ch ical Sp ciicati s

(1) N ¢ mmissi i g titymaypr par ,a pt rapplya yt ch ical sp ciicati s which will b
isa va tag ust sp ciicsuppli r rsuppli rs,i clui g rig suppli rs, wh wisht participat i
pr cur me tpr c ur s.

(2)I pr pari g,a pti g rapplyi gt ch icalsp ciicati s, c mmissi i g titi swill, wh r appr priat :
(@)Us p r rma c crit ria, rath r tha sig r scriptiv charact ristics; a

(b) Bas th sp ciicati itrati alsta ars, ati alc mpuls rysta ar s, rcg iz ati al
v lu tarysta ar s rbuil i gc s.

(3)As rt chicalsp ciicati s rmat rials,c mmissi i g titi swill, wh r appr priat ,us ati al
sta ar s rth ir quival t.

(4) C mmissi i g titi swil, wh ju gi gc rmity with th sp ciicati s, tr atg rally acc pt rig
tst ataa rcrs wus i a rig cutryas quival tt Japa s tst ataa rcrs us i Japa,

ulssthr isaycmpligras tt tr atsuch ataas quival t. Wh r ac mmissi i g tity 3
tit t acc pt rig t st ataas quival t, awritt xpla ati th cmplli gras swillb giv
imme iat lyup i quiry by th s wishi gt participat i pr cur me tpr ¢ ur sa havi gsp ciici t r st,

pri rt th ¢ tractawar . d



(5) No commi o tty, pr par , adopt or apply tch cal pcfcato fora p cfc
procur me t, may ka tac fromay uppl rwhowih to partcpat bdd ,ort afflat or
ub dar , ama rwhchca b d adva ta ou tooth rpartcpa t.

2. Improv met th o tV tur Syt mco cr Co tructo S rvc

(1) Th "Pr cpl of Plac ord r toS | Co tractor " hould b appl d mor thorou hly to xclud th k d
ofjo t--v tur whcholy v r toth upco thatth yhav b crat d ol lyforth d trbuto of
co tract opportu t

A"jo t-v tur " abu or a zato whch formedby v ralco tractor forth purpo of co tract

| co tructo workcoll ctv ly,a d whch achmemb rco tractorha al al tatu a adr ctparty to
th co tract with th commi o tty. Th r for , v faco tractor forms coop ratv r lato hpwth
oth rco tractor , clud ubco tract ,foraco tructo proj ct,th co tractor do otfallu d rth t rm
jo t-v tur a u dhr,alo a t dp d tlyco tract wthth commi o tty. Such a co tractor
hould otb xclud dfrom th | -co tractor-b dd proc dur
(2) I th procur me tfor a work, th commi o tty may co tractwkthajo t-v tur wh thr
comp |l [¢ ty trmsofth =z ofth worka dt ch calr qur me t . Ev uchaca ,howevr, f

th r a co tractorwhch capabl of dp d tly x cut th work, th bdd by wuch a co tractor wil
al ob allowed.

3. Improv me t Proc dur for Procur me tb lowth Thr hold

Cocr th procur me tbyth ¢ tral ovr meX tt a dth qua - ovr me tala c b lowth

thr hold tforth th Acto Pla , t ba callyl fttoth commi o] tty' choc, accorda ¢ wth

law a r ulato , whattyp of proc dur for procur me tto adopt. Wh r th d at d bdd proc dur
u dmea ur wilalob tak todra tcally mprov tra par cy, obj ctvtya dcomp ttv of th

b dd proc dur
4. Acc toI formato

(1)Co cr th acc to formato about t procur me t, a commi o tty wil ot tr at for
frm ad crmi atory ma rb cau ofth factthattho frmsar for

(2)Th ¢ tral ovr met tt adth qua -ovr metala ¢ wil tabl hco tactpo t | td
A x5toprovd formato r ard th  mpl me tato of mea ur tforth th Acto Pla .

5. Subco tract

Withr p ctto ubco tract ,th Gov r me tof apa hop to rou co drato b v toth

bu off r mad by comp ttv frms clud comp ttv for frms.

Cocr th procur me tof co tructo rvc cov r dbyth mea ur tforth th Acto Pla ,a
commi o tty wil publ h, t publc otc formato r ard th majorco tructo mat ral a d
qupme t tob procur d by th pot tal ral co tractor or ubco tractor.

VII. E coura me ttoPr f ctural Gov r me ta dDe at dCt

Th Gov r me tof apa wil «coura pr fctural ovr met adDe atdCt totak, pr cpl,

C ary mea ur milar to th Acto Pla , forth rprocur me tabov th followi thr hold , tak to
accou tlocalcrcumsta ¢ a dth prov o ofr |l va tlawsa dr ulato ,
(thr hold)

(1) Co tructo 15,000,000SDR
(b)De a dCo ult 1,500,000SDRJ



The Gover M€ o apa wille courage pre ec ural %oger B'€ sad Desig a ed Ci ies o co sider es ablishi g

aco™Plai MEcha is™ wih respec 0 heir procure o0 less ha he hresholds.
[ATTACHM NT]
1. Cou ries Covered by he Measures o This Ac io Pla

The cou rlersnce:overed by hemeeasures den%%rlbed i hisAcio Pla are hose cou ries o which he provisio s
o he Agree o Gover Procure i orce are applied.

Whe he Gover M€ o apa i ds ha discri™ a oltxéarac ices are i ed agai s apa ese irms 1

%uablic works procurl;,(]ep rnei a cou ry covered by he asures o0 his Acio Pla , he Gover me o apa

y suspe d hei Fle aio o asures described i hisAcio Pla or ha cou ry,i a er .
co sise wih heprovisio so he ew Agreeme o Gover M€  procure™® ,u il ha cou ry eli™ aes
such discri™ a ory prac ices.

mp, me s

2.Su se o he MPAS(Major Projec s Arra ge S)
e

a
(1) The MPA is a se 0 Special Measures which he Gover me apa volu arilyi roducedi 1988 a d 1991 E

ori creasi g access o large scale public works projec s. Projec s covered by he MPA arelisedi A ex6.
(2) The procure procedures or he desig= a ed public projec s covered by he MPA will be as ollows:

(@) Co cer i g he procureme 0 co srucio ,desig a dco suli gservices o less ha he hresholds se
orhi hisAcio Pla, M€asures as s ipula edi heAcio Pla will be adop ed. Co cer i g he procureme
less ha he hresholdsse orhi hisAcio Pla ,a d o less ha he hresholdsse orhi he MPA,

co ssio i g & iies will ei her adop he Meysures 0 he Acio Pla , or, ollowi g he policy s ipula ed i
IV.3., choose oco i ue o iMPIeM€ " he MCasures o he MPA, or he MPA provides ra spare , objecivea d
co pe iive procedures.

(b) As or he procureme 0 goods, he Me€asuresse orhi he MPA will, co i ue o be iMPIeME g,

m : . . . m )
(3) As or he procure € 06 co srucio , desig a dco suli gservicesa d he procure € o goods i

rela io o desig a ed priva e projec s or hird-sec or projec sasdei edI he MPA, he M€asures se or hi
he MPA willco i ue obei Ile ed.

(4) As or he procureme i relaio o he "Fu ure Projec s", he Measures s ipula edi (2) above will be ake
i hecase ha heco ssio i ge iyo heprojec is hece ral gover me o i y or quasi-gover me al
age cy,a d he Me€asures s ipula edi (3) above will be ake i he case he co ssio i ge iyo he

projec is a desig a ed privaPe e € y or a hird-secore iy.

(5) The MPA will be errmI a ed whe hese projec s are co™Ple ed. E
[A ex1-1has o bee i cluded wi h heelecro icversio o his docu™® ] mi

[A ex1-2 has o bee i cluded wi h heelecro icversio o his docu™M€ ]

[A ex 2]

DAILY INDUSTRIAL PAP RS

o Nikka -Ke se su-Kogyo—Shimbu

o Nikka -Ke se su-Tsushi

o Nikka -Ke se su-Sa gyo-Shi u
[A ex3has o bee i cludedwih heelecro icversio o his docu™€ .
[A ex4]

me

Co s rucio Procure Revigw Board E



As the thir rt rg niz ti n which reviews ¢ mpl ints b ut r curementn tlessth n the thresh | ssetf rth
in I.2., the C nstructi n Pr curement Review r ( r ) which was est blishe s nin e en entreviewing
rg niz ti nun er the Mg r Pr jects Arr ngements (the C binet A r v | nthe 26th fJul fI199I) will
r visi n Il be utilize , until the new Agreement n Government Pr curement entersint f rce n J n
bec mes rt t it

1. rB
(1) The r willh ve n subst nti |interestinthe utc me f r curement subject t its review.

(2) The r will receive ¢ mpl ints in writing, ¢ n uct investig ti ns fthef cts n make rec mmen ti ns
t ¢ mmissi ning entit withres ectt n s ect f r curementb the entit .

(3) The r willbec mprise f ers nswh h vekn wle ge n ex eriencerel te t ublicsect r
r curement. N member fthe r will rtici teinthereview f ¢ mpl intin which th t memberh s
c nflict finterest.

(4) Where necess r , the r ma he r ini nsfr mtechnic | ex erts wh h vein e thkn wle ge n
ex eriencesrel te t the r curement subjectt itsreview. N ne fth setechnic | ex ertssh ul h ve
subst nti | interestin the utc me fthe r curement.

2. Eligibilit f r C mpl int
All  tenti | su liers re eligible f r filing c mpl ints. P tenti I su liers re efine sf Il ws:
(1) In r curement fc nstructi nservices, tenti | su liers me nthef Il wing res ectivel ;

( ) When ¢ mpl intis c ncerning registr ti n s qu lifie rtici ntsf r en n c mpetitive bi ing, th se
wh h ve lie f rregistr ti n;

(b) When ¢ mpl intis ¢ ncerning qu lific ti nc nfirmati n, th se wh h ve lie f rqu lific ti n
c nfirmati n;

(c) When ¢ mpl intis ¢ ncerning ten ering r ce ures therth n(1)( ) n (b) b ve, th se wh h ve been
c nfirme s qu lifie rtici  nts;

( ) When ¢ mpl intis c ncerning the result fthe ten ering, th se wh h ve ma e ten ering.
(2) In r curement f esign n c nsulting services, tenti I su liers me nthef Il wing res ectivel ;
( ) When ¢ mpl intis c ncerning registr ti n s qu lifie rtici nts, th sewh h ve lie f rregistr ti n;

(b) When ¢ mpl intis c ncerning Belecti n fthe firmst beinvite t submit r s Is (inthe c se f "Public-
-Invit ti nPr s | Pr ce ures") rselecti n fthefirms s rtici ntsinbi ing (in the c se f "Public--
Invit ti n C mpetitive i ing Pr ce ures), th se wh h ve ex resse theirinterestt the r curement;

(c) When ¢ mpl intis c ncerning r curement r ce ures therth n(2)( ) n (b) b ve, th sewh h ve
been invite t submit r s Is(inthe c se f "Public-Invit ti nPr s | Pr ce ures") rth sewh h ve been
qu lifie s rtici ntsinbi ing (in thec se f "Public-Invit ti n C mpetitive i ing Pr ce ures");

( ) When ¢ mpl intis c ncerning the selecti n fthe best r s |(inthec se f"Public-Invit ti nPr s |
Pr ce ures"), th se wh h vesubmitte r s Is; When ¢ mpl intisc ncerning the result f the ten ering,
th se wh h ve ma eten ers (Inthec se f "Public-Invit ti n C mpetitive i ing Pr ce ures".)

A tenti | su lier must n tif the r fitsintentt rtici tein ¢ mpl int r cee ing within 7 s fter
recei t fthen ticeinP r gr h4.(4)bel w, n whereu nitwaul besubjectt the r ce uresinP r gr h
4. (7) (b) bel w, unlessb rre b P r gr h4.(3) bel w.

3. P rtici nts B



The commi ioi e i , hecomplai a ,a da oherpoe ial upplier who would be affec ed ma
par icipa ei acomplai proceedi

4. Procureme Review Proce

(1) poe ial upplier, ha believe a procureme coveredb hi cio Pla ha bee carriedou i ama er

ico i e wiha proviio of hi cio Pla ,ma fileacomplai i wrii wih heBoard, a a ime
duri he procureme proce ,bu olaer ha 13da afer hebai of hecomplai i k ownor

rea o abl hould have bee k own. The po e ial upplier will ubmi acop of he complai o he

commi ioi e i wihi 1worki da offili i wih heBoard. (Da will beco idered cale darda

u le o herwi e pecified.)
(2) The Board ma receive a d co ider a complai whichi o imel filed,ifi fi d ha oodcau ei hown

(3) The Board will review a complai wihi 7da ofi fili ,adma,i wrii a dwihreao ive ,
dimi a complai fou d o be:

(@) o ubmi edi a imel ma er;

(b) o wubjec o he cio Pla ;

(c) frivolou or rivialo i face;

(d) o ubmi edb apoe ial upplier; or

(e) o herwi e i appropria e for review b  he Board.

(4) Where he Board de ermi e ha a-complai ha bee filed properl ,i will oif i wrii ,allpoe ial A
upplier who ei ere would be affeced b he complai ,wihi 1da.

(5) Su pe io of wardof Co rac or Co rac Performa ce

(a) Wi hi 10da of hefili of a pre-award complai , he Board will promp | i ueawri e reque for
u pe io ofco rac award pe di re oluio of he complai

(b)) I heca eofapo -award complai , filed wi hi 10 da af er he award, he Board will promp | reque i

wri i u pe io of heCo rac Performa ce pe di re oluio of he complai

(c) Thecommi ioi e i will upe d heawardor he performa ce of heco rac immedia el aferi
receive he Board' reque ,u le heheadof hee i deermi e ha ur e a dcompelli circumsa ce
do o allow hecommi ioi e i ofollow hereque ,or ha heaward or he performa ce of heco rac
willbei hebe i ere ofJapa ,i which ca e he willimmedia el provide wri e o ificaio o he Board of
hi de ermi aio a d hefac ual circumsa ce o whichi i ba ed.

(6)I ve i aio

(@) The Board will co duc a i ve i aio of hecomplai , whichma i clude hefili of brief , pleadi a d
o herdocume aio b hecomplaia ade i

(b) The Board ma , 0 hereque of hecomplai a or hecommi ioi e i oro heBoard own
i iiaive, hold a hearir o he meri of a complai

(7) Repor b he Commi ioi E i

(@) Wihi 14da afer heda o whichacop of hecomplai wa e o hecommi ioi e i , he
commi ioi e i willfilewih heBoardawri e repor o hecomplai ,co aii he followi

i) releva docume aio for e der, i cludi he pecificaio or porio hereof releva o he complai ; A

i) all o her docume releva o he complai ;



iii) a stateme tt atsets ta reeva tfacts, fi di gs,acti sa drec mme dati s ft ec mmissi i g
e titya dresp dsf yt a aegati s ftec mpait;

iv)a y additi a evide ce ri f rmati t atmaybe ecessaryi rdert res vet ec mpai t.

(b) T eB ard wi , f rt wit after receivi gt ereceivi gt erep rtreferredt i Paragrap (a)ab ve,se da
cpy ftereeva tmateriat t ec mpai a ta dgivet ec mpai a ta pp rt ity wit i 7 days afterit
receivest ereeva t materia,t fiewit t eB ardc mme ts rre estt att e case be decided te

existi grec rd. T eB ard wi , f rt wit afterreceivi gt ec mme ts,se dac pyt t ec mmissi i ge tity.

5. Fi di gsa d Rec mme dati s

(1) T eB ardwi makearep rt fitsfi di gsa drec mme dati st t ec mmissi i ge tity wit i 50 days
after t e day whic t ec mpai tisfied. Itsfi di gs,i whic t eB ardwi grat rde yt ec mpai ti
wh e ri part, wi specify whet ert e pr c reme tpr cess rawardwasi c siste twit specific pr visi s
ft emeas ressetfrt i tisActi Pa .

(2) Whe evert eB ardfi dsevide ce fmisc d ct,acti s rbe avirc traryt aw,itwi refert e matter
t t eappr priatee f rceme ta t ritiesf racti

(3) I maki gitsfi di gsa drec mme dati s,t eB ardwi ¢ sidera t ecirc msta cess rr di gt e
pr c reme tpr cess raward,i ¢ di gt eseri s ess fa ydeficie cyi t epr c reme tpr cess, t e
degree fprej dicet ay ra p te tia s ppiers,t edegree fimpedime tt t ei tegrity a d effective ess
ftisActi Pa ,t eg dfait ft eparticipa ts,t eexte t fperf rma ce ft ec tractt whc t e

pr c reme treates,t ec st ft erec mme dati t t eGover met flapa ,t e rgecy fte

prc reme t,a dt eimpact ft erec mme dati a t eb si ess ft ec mmissi i ge tity.

(4) Wheret eB ardfi dst ata y pr visi ft emeas ressetf rt i tisActi Pa as tbee f wed,
itwi rec mme da appr priateremedy,i c dig e rmore ftef wig:

(a)t ata ewte derd c me tati wi beiss ed;
(b))t ata ew ffersfrt ec tractbes g t;
(c)d att e ffers be re-eva ated;

(d)t att ec tractbeawardedt a t ers ppier;
(e)t att ec tract be termi ated.

(5)T eB ardwi se ditsfi di gsi writi gwit itsrec mme dati st t ec mpai at,t ec mmissi i g
e titya da y t erparticipa ts, wit i 1 worki g day afteriss a ce.

(6) T ec mmissi i ge titywi ,i pri cipe,a dasits wndecisi ,d yf wtefidigs ft eB ard
ayc mpai tbr g tappr priateybef ret eB ard. T ec mmissi i ge tity mustrep rtt t eB ard wit i
60 days freceipt ft eB ard'srec mme dati ,ifit asdecided tt c mpywit t erec mme dati wit
t ereas sf rits decisi

(7) T eB ardwi resp dt exter ai iriesc cer i gitsfi di gs.
6. Express Opti

(1) Wheret ec mpai at rt ec mmissi i ge tityre estsi writi ga expediti s a dig fa
cmpai t,t eB ardwi c sidert efeasibiity f si gt epr ced reset ti t issecti ,referredt erei
ast e "express pti ."

(2) T eB ard wi determi ewhet ert appyt eexpress pti wit i 2 waki g days after receivi gare est
t eref ra dwi tifyt ec mpai a t,t ec mmissi i ge tity,a d t erp te tia s ppierswh sei terest
wi be affected byt ec mpai t,ast whet ert e express pti ist be appied.

(3) Where t e express pti isappied, t etime imitsa d pr ced reswi beassetf rt i t isParagrap . q



(a) Thec 5 ge tty wil, wkth 6 day after the day whch t tfed by the B ard that the expre
pt t beappled, flewikhthe B ard a wrtte rep rt the c la t,a pecfed paragraph 4.(7)

ab ve. The B ard wil, f rthwih afterrecev gtherep rt, e dac py fthereleva t teralt the

c™Pla atada y ther partcpa t . TheB ard wil gve thec MPla atada y therpartcpa t day t

fle with the B ard ¢ t uch M3teral r reque t that the ca e be dec ded theex t grec rd. The
B ard wil, f rthwih after recev g thec t, edacopyt trbec5 ge tty.

(b) TheB ardwil uet f d g a drec dat thec ™Pla t  wrt gvwWth 2 day after the
day whchthec "Pla t fled.

7.D cu™€ tRete t me

T c trbutet the ab ve pr cedure , each ®@% ge tty wil Ma ta ¢ MPleted cu™€ tat related

t all pr cure™ t tle tha thethre h Id etfrth 1.2. ftheAct Pla ,f rfveyear fr M the date f
the ¢ tractaward, t all wverfcat thatthe pr cure™® tpr ce wa carred ut acc rda ce wth the
€a ure etf rth the Act Pla .

[A ex ]
[Lt fc tactp t t have tbee cluded wih the electr c ver fth d cu™® t.]
[A ex 6] THE MPA PROJECT LIST
I. The MPA Pr jectL t
1. DESIGNATED PUBLIC PROJECTS
Pr ject L ted 1988
Ha eda Arp rt Expa Pha e III (FY 90-9 )
New Hir h Arp rt (FY 86-93)
T ky P rt Redevel p t (Metr p Ita Expre way 12). (FY 84-)
Aka h Kaky Brdge (t bec leted by 97)
I eBay H gI%Nay (t bec leted by FY 96)

Y k ha Miat Mi§ 21 (Maj rHall fI ter at alC fere ceCe ter,la dc Ildat ,p rtc truct )
(FY 8 -) p

Ka a Sce ceCty(la d¢ Idat , ec dKeha Expre way, Ce ter f r Graduate Stud e Adva ced
Sce cea dTech | gy) (FY 88-)
a

Pr ject Added 1991
New Cht eArp rtPha elll (t bec leted by FY 2000)
Kuru h Brdge (t bec leted by FY 98)
Makuhar High R e Apart™€ t (FY 92-) (te tatve a™°%)
New Nat al Theater (FY 91-96) (te t&t ve ame)
Ka a Rat alGover ™€ RBuld g (te tatve ame)
Nat al OIymp c Me ralY uth Ce ter (FY 91-94)
P talSav g Nkk Krfur Re rtFaclte (FY 91-96)
Re earch Ce terf r Ag g a d Health* (te tatve ame) 5

S call ura ceHoptal (Ka t area) (FY 91-93)
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o Tokyo Uni iyof Fo ignSudi *

oNaionalIn iu ofPola R ach, Th In iu ofSai ical Mah maic and NaionalIn iu of apan
Li au *

o Synch o on Radia ion Facili y (SP ing-8) (Hyogo) (o b compl d by 1998) ( xcluding S o ag Ring Building
[Pha IJand la dfacilii )

*wh nandifiniia d

2. DESIGNATED PRIVATE PRO ECTS

Pojc Li din1987-88

o Kan ai In na ional Ai po

o T an -Tokyo Bay Highway

o Nippon T | g aph and T | phon Co po a ion (NTT) Shinjuku Building
3. THIRD-SECTOR PRO ECTS

Pojc L din1987-88

o T chnopo O saka

o Rokko I land**

o Han da Ai po T minal Con ucion (Pha II)

o Han da Ai po T minal Con ucion (Pha III)

oN w Hi o himaAi po T minal Con ucion

o N w Ki akyu hu Ai po T minal Con uc ion*

o Tokyo T | po

o0 Yokohama Mina o Mi ai 21 (In naionalConf nc Cn )

Poj ¢ Add din 1991

oImpo In ga dT minalin Yokohama Daikoku Pi ( nai name)**
o Rinku Ga Tow e Building

0 S ndai Ai po T minal Building fo In naional Pa ng

oN wChio Aipo T minal Con wucion (Pha III)*

o0 RKyooSaionR d lopmen

o RUnoSaionR d lopmen *

*wh nandIfIniia d

** wh nandif hid- co majo poj c und h plan meg
II. FUTURE PRO ECTS (IF and wh nP oj ¢ )

(Ifand wh n h pojc o h concp of h poj ¢ b comeconc o dciion a mad on h i
ini ia ion, h pojc wallb addd o h MPApojc i .)

0 Fukuoka Ai po T minal Building (We )

o0 Chubu In na ional Ai po J



o Fukushi i ot
oS it YOU ndlI

o0 Second N tion | DietLib vy
mi

o0 Min oy N P oject

Note: Conce ning "the Fukuok i ot e M Building (West)" nd "the S it N tion | Gove nM€nt Building
unde the S it YOU nd1I, the ocu eMenth s ctic lly been initi ted unde the MP since 1992 nd
1993, es ectively, when these ojects we e utin conc ete te .

HE SECRE RY OF COMMERCE
Washington, D.C. 20230
J nu y19, 1994
His Excellency

k k zu Ku iy
mb ss do of ] n
2520 Mass chusetts venue, N.W.

Washington, D.C. 20008

mb

De Mt ss do :

I le sed to cknowledge the ecei tof you lette d ted] nu vy 18, 1994, conveying the " ction Pl n on

Refo M of the Bidding nd Cont cting P ocedu es fo Public Wo ks" (he ein fte efe ed stothe" ction Pl n"),
nd you se te lette, d tedJ nu vy 19, 1994, conce ning the nnu | meetings el ted to the ction Pl n,

te t"ent of the Majo P ojects nge nts (he ein fte efe edto sthe"MP ") nd othe const uction--

el ted tte s.

I welco™€ you gove nM€nt's decision toi  leMCnt the ction PI n, with the iM of efo mlng bidding nd

cont cting ocedu esfo ublic wo ksinJ n,toenh ncet ns ency, objectivity nd co etition, swell s

to st engthen the lic tion of the in&i le of non-disci n tion. he Gove n ntofJ n's do tion of the
ction Pl n e esents subst nti | nds tisf cto y ocess towad the successful esolution of long-st nding
oble™ between ou two count ies el ted to ccess fo fo eign co niesto] n's ublic wo ks ket.

I welcorne the Gove nMnt of J n's intention to kee the ction Pl nunde eview, ndinthis eg d, to hold
nnu | M€etings with the Gove n  nt of the United St tdsto ssessi le n€ tion nd utiliz tion of the ction

Pl n. he Gove n nt of the United St tesis Iso e ed to hold the fi st nnu | meeting in the fi stqu te of

FY 1995.1sh eyou viewth t n nnu Tmeeting will de | with, rnOng othe things, nev lu tion of the

elev nt info tion ndd t , desc ibed in the endix tt ched to you lette.

he Gove n™®nt of the United Stetesis Iso e ed to consult t ny ti €, on the equest of the Gove nMent
of ] n, with th€ Gove n  nt of J n to esolve issues with eg d to thei leM€nt tion nd utiliz tion of the
ction Pl n.Ish eyou viewth t nnu | meetings nd consult tive meetings, held u on equest by eithe
Gove nment, will be held until the end of FY 1999, t which oint, the two Gove nM€nts will decide whethe it is
necess Yy to continue these meetings. he Gove n  nt of the United St tes ecognizes th t, to ke useful
efe ence fo effective i éement tion of the ction Pl n, the Gove nM€nt of J n y wish to discuss tte s
conce ning the ocue nt ocedu es of the United St tes' ublic wo ks ket, on the occ sion of these
etings, nd the Gove n nt of the United St tesis e ed to consult with the Gove nM€nt of J n
conce ning such tte s. I note th tthe el tionsr% between the MP  nd the ction Pl n is desc ibed in the
ction Pl n. I unde st nd th tthe MP will be-te ""'n ted when the ojects cove ed by the MP eco leted.I
sh eyou viewth t eyiew of the MP willt ke | ce tthes ti sthe nnu | eeting on the ction

Pl n. T e



While I re i ethatthe Gover me t fJlapa has auth rity t imp sele al requireme ts the third se t r

e titiesi arryi ut their stru ti  pr je ts, I appre iatey urrefere et thethirdse t r stru ti
pr je ts.
Ials wel methe Gover me t fJapa 's reaffirmati fits II mmitme t Advis ry mmittees ( hi i-

Kai) a d study r ups (Ke kyu-Kai) with re ardt the stru ti  -relatedse t r.

I supp rtthere mme dati fthe Ce tral C u il C struti C trati Busi essi "Re mme dati

the Ref rms fBiddi a dC trati ystems f r Publi Works" f De ember 21, 1993 that siderati  be
ive t the stru ti ma a eme tsystem.I this text, I h pe that a pil t struti ma a eme t
pr ram will be u dertake i Japa .

I wel methe Gover me t fJapa 's reaffirmati fitsBasi P liiesf rImp rt Expa si a u edi the
Trade C fere e Od ber7,1993,a d firmati f its appli ability t the stru ti -relatedse t r.

I h pe that the impleme tati fthe Ati Pla will pr vide f rei mpa iesi reased pp rtu itiest
parti ipatei Japa 's publi works market.

i erely,

R ald H. Br wn

TANC offers these agreements electronically as a public service for general reference. Every effort has been made to
ensure that the text presented is complete and accurate. However, copies needed for legal purposes should be
obtained from official archives maintained by the appropriate agency.



