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EMBASSY OF APAN
WASHINGTON, D.C.
November 1, 1994
The Honorable
Michael Kantor
United States Trade Representative
Washington, D.C. 20506
Dear Ambassador Kantor:

With regard to the procurement of telecommunications products and services in the apanese public sector
market, I am pleased to state the following upon instructions from my Government.

The Government of apan reaffirms the Framework for a New Economic Partnership established by the " oint
Statement on the apan-United States Framework for a New Economic Partnership" of the Heads of the
Governments of apan and the United States on uly 10, 1993 (hereinafter referred to as the "Framework"). The
goals of the Framework are to deal with structural and sectoral issues in order substantially to increase access
and sales of competitive foreign goods and services through market-opening and macroeconomic measures; to
increase investment; to promote international competitiveness; and to enhance bilateral economic cooperation
between the United States and apan.

To accomplish these goals with respect to apanese public sector procurement of telecommunications products
and services, the Government of apan has adopted the "Measures on apanese Public Sector Procurement of
Telecommunications Products and Services" (hereinafter referred to as the "Measures") and the "Operational
Guidelines with Respect to Measures on apanese Public Sector Procurement of Telecommunications Products and
Services" (hereinafter referred to as the "Guidelines"), attached as Appendices A and B respectively, with the aim
of significantly increasing access and sales of competitive foreign telecommunications products and services in
the apanese public sector procurement market.

Assessment of the implementation of the Measures and Guidelines, as well as the evaluation of progress
achieved, will be based on the overall consideration of the following qualitative and quantitative criteria. These
qualitative and quantitative criteria will be considered as a set, and no one criterion will be determinative of the
assessment of the Measures and Guidelines, or the evaluation of progress achieved. These criteria do not
constitute numerical targets, but rather are to be used for the purpose of evaluating progress achieved toward
the goals of the Framework and the goals of this sector, as set forth above.

1. QUANTITATIVE CRITERIA

Annual evaluation of progress in the value and share of procurements of foreign telecommunications products
and services covered by the Measures and Guidelines to achieve, over the medium term, a significant increase in J
access and sales of competitive foreign telecommunications products and services, by:
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1.1 Annual alu an ar of procur ment of for ign t | communication pro uct an ric co r byt
Mea ur an Gui lin , aluat byrfrnc torcnttrn int alu , rat of growt an ar of
procur ment of for ignt | communication pro uct an ric ,an t total alu of procur ment co r
byt Mea ur an Gui lin ;

NO EInt initialy ar of con ultation (b for multipl y ar of ata a b necoll ct )itwillb nc ary
toconi rr c ntGA ata.

1.2 Annual numb r of ntiti  procuring for ignt | communication pro uct an ric ,co r byt
Mea ur an Gui lin ,inr lationtot total numb rof ntiti procuringt | communication pro uct an
ric co r byt Meaur an Gui lin ;

1.3 Annual numb ran alu of contract awar a ar ultofa <cra in ingl tn ring;
1.4 Annual numb roft n r ubmitt by all uppli r an for ign uppli r ; an

1.5R lati comp titi n of for ignt | communication pro uct an ric

2. QUALI A IVE CRI ERIA

2.1 Full an non- i criminatory acc to procur ment information by for ign uppli r atall tag oft
procur ment proc ,a pro i int Mea ur an Gui lin ;

2.2 Impro mentin ubcontracting opportuniti  for for ign uppli r ;

2.3 Full impl mentation of all r quir ment oft Mea ur ,Gui lin an | ttr,ina itiontot o
mention abo ;

2.4 Effort by for ign uppli r to utiliz procur ment opportuniti , inclu ing comment on raft p cification ;
an

2.5 Mark t con ition , inclu ing xc ang rat

Go rnmentofJapanwillk pt Me ur an Gui lin un rcontinualr i w. Go rnment of
Japanan t Unit Stat willme tinJun 1995 an annuallyt r aft r,oratanytimeupont r qu tof
it rGo rnment,to icu anymattr rlat tot Me ur an Gui lin ,inclu inga ment of
impl mentation oft Mea ur an Gui lin an aluation of progr ac i towar t goal oft
Fram work an t goal oft i ctor, a t fort abo . Suc con ultation will b | until t n of
FY2000, at whic point,t two Go rnment will c¢ci wht rornottocontinu t con ultation .

Ina itiontot Mea ur whc aray a b nimpl ment ,t Gui lin wilb impl ment a of

No mb r1, 1994, xc ptfor procur ment in whic a Notic of Procur mentora R qu tfor Comment wa
publi b for No mb r1,1994. A i conit ntwit t Framework,iti confirme t att b n fit oft
Mea ur an Gui lin willb ona Mo t-Fa or -Nationba i .

Go rnment of Japan will coll ctt ata tfort inApp n ixCforu int con ultation crib
abo .De ningont r ult oft «con ultation ,t Go rnmentof Japan will, ifn ¢ ary, tak
appropriat action ,an t Go rnmentoft Unit Stat will,ifn ¢ ary, furt r ncourag U.S. firms to
tak a antag of opportuniti cr at byt Go rnmentofJapan an , if appropriat , willcon i ra itional
ffort .

Wit r pcttot i tribution of t | communication pro uct an r ic ,inaccor anc wit it policy of
promoting fairan fr comp tition toincr a mark t ntry opportuniti , inclu ingt o of for ign compani ,
t Go rnmentof Japan r affirms it commitment to nforc ff cti Iyt Anti-Monopoly Act an r lat

Gui lin toa r anticomp titi acti iti ,ifany, r lat tot i tribution of goo an r ic ,inclu ing
t | communication pro uct an ric . Go rnment of Japan will ncourag t pri at ctor, inclu ing
manufactur r an i tributor of t | communication pro uct an ric ,to tabli int rnal Anti-Monopoly

Act complianc programs. T



The Gover M€ o apa recog izes ha adequa e budge s or heé::)rocureme o eleco ica io s produc s
a d services are ecessary oe sure aira dco "eiive procurem s. To hise d, MY Gover M€ will reques
a d, asa ma ero policy, Maee orsi he uure oobai su icie uds oe able public procure o]
eleco ica io s produc s a d services based o prices or siMar produc s a d servicesi si lar worki g

e viro M€ si he priva e sec or. mu

Iu dersa d ha i is he policy o he Gover M€ &5 he iedSaes o provide o ~discri™ a ory,

ra Swrﬁe , aira dope opporu iiesco sise wihisobligaio su dermrée GATT Agreenn:ee 0 C?oven['eme
Procure ad aee ryi o orce or he iedSaes, he ew Agree o Gover Procure L1
also H“(/jers a dmréa he Gover ™€ o he iedS aeswill co sul ,a he above-"€ o ed co sul aio s,

wi h Gover upo reques co cer i g such policies, a d areas o pariculari eres i hissecor,a d
will co sider he views o he Gover 0 apa . The Gover 0 apa welco "“s hese policies o he
Gover ™ o he iedSa es,a d iMP1eM€ 5 he Measures a d Guideli esa d heco e so hisle er.
Si cerely,

Takakazu Kuriyama
A assador o apa

Appe dix A: Measures o apa ese Public Sec or Procure™€ o Teleco ica io s Produc s a d Services

Appe dix B: Opera io al Guideli es wi h Respec 0 Measures 0 apa ese Public Sec or Procure™® o

TeJeco ica io s Produc s a d Services

Appe dix C: Da a Collec io mu

APPENDIX A

MEAS RES ON APANESE

P BLIC SECTOR PROC REMENT OF

TELECSMM NICATIONS PROD CTS AND SERVICES

I. GENERAL POLICIES

me Teleco icaio sProducsa d

1. The purpose o hese Measures 0 apa ese Public Sec or Procure o)
Services (herei a erre erred o0 as he "Measures")is oe sure o ~discri™ a ory, ra spare , air, co™Pe i ive
a d ope public sec or procurerne procedures. Wi h he ai™ o achievi g his purpose a d sig iica ly

i creasi g access a d sales o coMPe i ive oreig eleco ica io s produc sa dservicesi he apa ese

- m m - m )
public sec or procure € , he Gover € » apa (herei a erreerred oas heMBover € ") will

.mp,_me
iMPle he Measures se ou below.

2. The Gr]g])(\e/er Me  rea irmsisobliga io s o observe hgprovisio so he exis i nqugreeme o Gover M€
Procure a dsaesissuppor o he ew Agree o Gover Procure , Which is expec ed o
co ei n*?ee ec o a uaryl, 1996mPri%r1eoe ryi o orce or apa o he ew Agree o Gover
Procure , he Measures will be i Ple edi addiio o he require so heexisi g Agred o]

Gover M€ Pprocure™€ , Whilee suri gco sise cywihi.A ere ryi o orce or apa o he ew
Agreeme o Gover M€  procure™® , he Measures will be implenge edi addiio o he requireme so he
exisir%ea d ew Agreerne s, while e suri g co sise cy wi h he™" (The exis i g Agre%me a d he ew
Agree are herei a erre erred o collec ively as he "Code".)

3. The Measures will gover procureme o o less ha 100,000 SDRs, or he Code hreshold, whichever is
lower, by hee iiesspeciiedi A exesla d2(herei a erreerred oas he"e iies")o all

eleco icaio s produc sa dservicesse orhi A ex3bya yco racual me, s, such as purchase, U
lease, re al a d hire purchase.

II. NATIONAL TREATMENT AND NON-DISCRIMINATION
mu



1. Withr r t prcur mentc vr byth Mesur s, th Gov rnmentwill ccr t frinpr ucts n
srvics n frinsupplirs fsuchpr ucts n s rvics,tr tmentn | ssfvrbl thnit ccrst:

(1) mesticpr wucts,s rvic s n supplirs n
(2) pr wucts,s rvics n supplirs f ny th rfr i nc untry.
2.Withr r t prcur mentc vr byth Mesurs,th Gov rnment will n t:

(1)tr t | clly- st blish supplirl ssfvrblythn nthrlclly- st blish supplir nth b sis f
r ffrin ffiitin r wnrship r

(2) iscrimin t inst | c Illy- st blish supplir nth b sisth tth pr ucts rsrvics ffr bytht
suppli rf rth p rticul rpr cur ment r fri npr ucts rs rvic s.

III. POLICIES AND PROCEDURES APPLICABLE TO ALL PROCUREMENTS
1. Futur Pr cur ment Pl ns

Entiti s will invit suppli rst submit ¢ mments nth f Il win pr cur ment pl ns by publishin inth K np
pr cur mentinf rmati n ft | ¢ mmunic ti nspr ucts n s rvic s(th n me n r ss fth ntity,
subj ct matt r fth pr cur mentsuch sitsn me n v lume, pl nn t fth n tic fpr cur ment),
cvr byth Mesurs s rlyinth fiscly r sp ssibl, n willmak th inf rmati n v il bl f r public
prusl t cntctpintinth ntity, spr vi frinSctinlV(3).Inth c¢cs th tth ntic f

pr cur ment rth R qu stf rC mmentss t utinth sub-pr rph5b 1l wh sb npublish , ntiti s

n nttk th prc urst prvi infrmatinst utinthispr r ph.

2.Ge r | R quir ments

21Whr n ntityh s r quir mentfr t | c mmunic ti nspr uct rs rvic,itwillun rt k

pr cur mentpl nnin n cnuctmark trs rch, sncssry in r rt pr mot ¢ mp titi nt th
maximum xt ntp ssibl , n t nsur th tth ntity me tsitsn s with th most ppr pri t

t | ¢ mmunic ti nspr uct rs rvic .

2.2 Inf rmati n ma vil bl n bu tr qu stt nysuppli rswillb ma vilbl n nn-;

iscrimin t ry b sis. N ntity may pr vi v nc kn wl t  nysuppli r, if such kn wi woul v

th tsupplir n v nt vr thrsupplirs, butpr-tn rinf rmatin, whr vilbl, t nyst f
pr cur ment, fr mth f rmul tin f bu trqust n th b innin fspcifictin v | pmentthr u h
issunc ftn r cumenttint wa f c ntrct. Entiti swill ccr qul ccsst llpr-tn r

inf rmati nt lIfrinn mestic suppli rs n pr vi th mwith qu | pp rtuniti st p rticip t inpr -

t n r ctiviti s. N ntity may us inf rmati n th r urin th pr -t n rphs t xclu ny suppli r.

2.3 Entiti swill nsur th t llsupplirs r ivnth s me pp rtuniti st p rticip t int chnic Ir f r nc
c mmitt s, vis ry r ups,stu yc uncils, r nysuch r ups,if st blish ,th t iscussth t chn | v,
bu t, sp cific ti ns, functi ns r ny thr sp ct fpr cur ments ft | c mmunic ti nspr ucts n

S rvic s.

2.4 Qu lific ti n f Suppli rs

(1) Entiti s, inth pr c ss fqu lifyin suppli rsin tn rin prc ur,willnt iscrimint mon frin
suppli rs rb twen mestic n f r i nsupplirs.

(2);Entiti s will limit nyc niti nsf rp rticip tint ths tht r ssntilt nsur th suppli r'sc p city
t fulfillth c ntr ctin qu sti n.

(3) Entiti s will publish nnu llyinth K np ninvit ti nt suppli rst qu lify, which will s t f rth bj ctiv
n sp cific qu lific ti nr quir mentsf rp rticip ti nint n rs.

(4) In t rminin wh th r, suppli risqu lifi , ntiti swillc nsi rn twoth n busin ss ctiviti s utsi ;
flpn.



(5) Entiti rovid o ortuniti to u i r toquaify at any time, incuding aft r a Notic of Procur ment
ha b ni udfora articuar rocur ment. h qua ification obtain d b ff ctiv unti th n xtr guar
qua ificationl If qua¥fi d at a r gu ar qua ification, th qua ification b_ ff ctiv forat att vy ar.

i
(6) Entiti notify u i r in iting®fth r ut ofth quaification. Ifth ntity do nofquaify a
u irnth ntity notifyth  u i rofth r a on forth di quaification and thatiti ntit dtor qu t
furth r x &nation thin v nday ofr c i tofth di qua ification notic .

2.5 Entiti nota rda contract fort communication roduct or rvic toany u irortoit
affiiat , if that @ irha vrovid dr archord ign rvic for that rocur ment, and uch invov ment
coudr utin an unf8ir comp titiv advantag , xc ttoth xt nt uch rvic ar incud dinth contract for

rocur ment r quiringth R qu tfor Comment roc dur toutinth Mea ur
2.6 Entiti tr atfo o on contract a arat rocur ment ubj cttoth roc dur toutin th
Mea ur . Contract a rdda th r utofth x rci ofo tion orrn rovi ion inacontracta rd d
in accordand thth rec dur toutinth Mea ur notb conid r d"fo o on" contract .
a a a
2.7 No ntity may: i
(1) r ar,d ignoroth r tructur any rocur ment thth int ntion of avoid_ing th a ication of th
Mea ur or favoring any articuar u i r;or

i i
(2) divid a rocur ment thth int ntion of r ducingth vau ofanyr utingcontract b o th thr hod
toutinS ction I.
i
2.8 Entiti
(1)d t rmip th vau ofcontract conitnt thth Cod andth Mea ur ,ind t rmining th ra
rocur menti ubj cttoth Mea ur
i h
(2) not ct a va uation method fora ro o d rocur ment thth int ntion of avoidingth a ication of th
Mea ur

3. nd ring Proc dur

3.1 Entiti u o ntndring roc dur ,toth maximum xt nt o ib ,forth rocur ment of

t communication roduct and rvic

3.2 h GovI rnment n ur thatth t nd ring roc dur ofit ntiti

(1)ar a i dinanen-di criminatory mann r;

(2) do not rovid any u i r thinformation on a cific rocur mentinamann rthat udhav th ff ct

of dimini hing comp tition; and
i
(3)ar conitnt thth roviion ofth Mea ur

4. Limitation on Sjng nd ring

4.1 Entiti r duc th iru of ing t nd ring.

4.2 B cau jcomp titiv rocur ment ar th foundation of th Gov rnment' rocur ment oici and

ractic , ing t nd ring b u donyin xc tiona ca |, ju tifi din accordanc th Cod roc dur ,
and notb u dtofavoror xcud dome ticorfor ign u ir oft communication roduct or rvic ,

or to contrav n any rovilion, int ntor ur o ofth Mea ur . I

i
4.3 Exc tinth ca thatnot nd r ar ubmitt dincomp titiv t nd ringorno ucc fu tnd r ar

r ubmitt din th cond t nd ring, orin ca of xtr meurg ncy, ntiti ubi h an announc ment of a
ing tndr rocur mentcov r dbyth Mea ur inth Kan oat at40day b for th contracti a rd d. T

h notic contain: I
a



(1) a des onof he o uemen, nludngvolume obe o0 ued;

(2). he lanned on a dae;

(3) he Code jus f a onfo hesngle ende ; and

(4) hename ofan nendedsu le, n he ase ha ds ussonson he on a havebegunwih ha su le
5 Reques fo Commen s

51 Reques fo submisson of ma e als

Fo he ouemens nwh hen esfaedff ul es ndevelo nga o aes e f a onswihou eques ng
he submisson of mae alsfomsu les,and he on a awadsofwh haeex e ed obegeae han
800,000 SDRs, en es wil ake he followinga hebegnnngof hefs alyea o asealy as ossble befo e he
begnnng of hefs alyea,ex e n he aseofugen yo n he aseofsngle ende ng ovdedfo n he
Code:

(1)En eswil ublshano e n heKan oof he eques fo mae alsando he ne essay nfo ma onon
bas needs of he lanned o uemen,and ovde o esof heno e osu lesu on eques

(2) Theno e n heKan o n ludes he following:

(a) he name and add ess of heen vy;

(b) subje ma e of he o uemen ( sname and volume, bas needs of he lanned o0 uemen);
() deadl ne of he submiss on of he ma e als; and

(dyno eofa onfeen efo he lanned o uemen, fsu ha onfeen e s held

(3) The deadl ne of ( ) above wil be, ex e n he aseofugen vy, a leas 30 daysaf e wubl a onof he
Reques fo submisson of ma e als

(4) Whe eanen yamendso has add onal nfo ma on on e nngan announ ed o0 uemen se ou n (2)
above, wil smul aneously ovde heamendmen o add onal nfo ma on oallsu les ha have

es onded o he Reques fo submisson of ma e als If he amendmen o add onal nfo ma onae on enng
he subje ma e of he o uemen se ou n(b)above, en eswilallowa leas 30daysfo su les o
onsde and es ond o he amendmen o nfo ma on

5 2 Reques fo Commensondaf s e f a ons

Fo () ouemensofmodfed odu so sev eso s e allydevelo ed odu so sev es, ()

o u emen s of all off- he-shelf odu so sev eswihavaluegeae hen800,000SDRS,ex e n ases
whe e off- he-shelf odu so sev eswihaun value of 500 SDRso belowaebeng o ued nhgh
volume, o ( )o.he o uemensfo wh hen esa knowledge he need o use he Reques fo Commen s,
en eswil ake he following measu es node oensue ha neesedsu l|lessubmi he ommenson
daf se f aons e aedby heen es In he aseofu gen y howeve, heen esmaysho en he e od
o heexen ha su leswilbeable o es ond, by announ ngs e f easonsfo he e od edu on n he
no e of he Reques fo Commens n heKan o In he aseofex emeugen ywihwh h heen eswilno
be able o o eby heabove e od edu on, heen esmayomi a o wholeof he o0 eduesse ou
below, ovded ha heen esannoun es e f easonsfo heomisson n he No e of Po uemen

Whe e he es ablsheds e f a onsneed obe e eaedlyused o mee equ emensof ompa bl ywih

al eady exs ngequ men,en esmay hoose, ns ead of ublshng he Reques fo Commen s, o announ e

s e f easonsfo heuseofsuhs e f a ons n heannoun emen n heKan oas ovdedfo nlIIl(l),o, f
unable o ake hsse , oannoun e hes e f easons n he Kan o some me n advan e When, n hs ase,
anysu le equessen es,wihn endaysafe hedayfollowng he ubl a on ovdedfo nIII(l), 0 he
ubl @ onof hes e f easons n heKan o nadvan e, o ake he Reques fo Commens o0 edu esse .

fo hn hssub aaga h, heen eswil ake he o0 edu es



(1) Entiti ubi hth notic ofth comp tionofd v o ing draft cification inth Kan oat a t60

day b for th int nd ddat of th Notic of Procur ment and rompty ndaco yofth R qu tfor
Comment o u ir uonrqu t

i
(2) Entiti announc th fo o nginth notic ofth comp tionofd v o ing draft cification :

(a) ubj ctmatt rofth rocur ment (it name and vo ume);

(b) th addr from ich th draft cification may b obtain d;

(c)th d adin forth pubmi ion of comment ;

(d) th name and addr of th ntity;

( )th dat and ocation of th conf r nc for draft cification if uchconf r nc i toh d; and
(f) invitationtoint r td u ir to xr int r tin ubcontract invov din that rocur ment.

(3) Th d adin forth ubmi ion of comment t out in (c) abov b at a t30day aft rth day
fo o ngth wubication ofth R qu tfor Comment for draft cif_ication .

i
(4) \Wh n ntiti r cogniz th n dtoimprov th irdraft cification announc din th notic ofth R qu t

and amendth ma ar utofth comment ubmitt dfromintr td u ir th ntit notify a th
dom ticandfor ign u i r thathav xr dint r tinth rocur ment. In uch aca th  ntiti
a o uffici nttimeforth d adin forth ubmi ion of comment inord rfor u i r tocén id rand

r ondtoth amendment or information rior to ub ication of th Notic of Procur ment. [
6. T chnica S cification

6.1 Any t chnica cification r crib d by an ntity b r a ro riat :

(1) cifi dint rms of rformanc rath rthand ignord pcri tiv charact ri tic ; and

(2) ba d oViht rnationa tandard r uch xit andoth r ba d on nationa t chnica r guation or
r cogniz d nationa tandard .

h i
6.2 Entiti r ar t chnica cification thth minimumd tai n d dtod fin th rformanc
crit ria. Entiti not r quir f atur not ntia to th rformanc crit ria.

i
6.3 Entiti formu at cification in an impartia mann r. Entiti not r ar ado tora vyany
t chnica  cification thth int ntofcr atingob tac toany u irorca of u ir incuding for ign
u ir.Iflth rocur ment r ac orint rconn ct than xiting yt m th cification not b
d ign dtoimp d comp tition.
i i i
6.4 Entiti nota o any u i rdir ctyinvov dinth d v o mentof cification ina rocur ment to

artici at inth t nd ring roc xc t r:

i
(1)th u irha rovid dcomment inry, on toaR qu tforComment a rovid dforinsS ction III(5)
and uch artici ation udnotr utinan unfaircomp titiv advantag forany u i r;

(2)th u irha rgvid dinformationora i tanc toan ntityin r aringorr fining cification and th
ntity ha contro dth roc and conduct d it in a fair and impartia mann rand ha rovid dth ame
o ortuniti toa u ir to rovid informationanda i tanc ; or

(3)th u irha vrovid d atth r qu tofan ntity roduct cification or data about a roduct it
u i anda wu ir ar rovid dan qua andimpartia o ortunity to artici at or rovid roduct
cification or data.

6.5 Entiti not r crib at chnica cification that r quir orr f r toa articuartrad mark or name ,

at nt d ignorty cific origin or roduc ror u i run th r i nooth r uffici nty rc or
i



intelligible describing the pr curement requirements nd pr vided th t, in such c ses, rds such s" r
equiv lent" reincluded in the tender d cument ti n.

7. N tice Pr curement

7.1 Entities Il invite Il suppliers t p rticip te in the pr curement b publishing in the np N tice
Pr curement tle st50d s, in principle, butinn c selessth n40d s, pri rt thede dline rthe
submissi n | tenders, unless justiied b the C de.

7.2E chp rt Il, ter publishing the N tice Pr curementinthe np , pr mptl make such N tice v il ble
r public perus | t c nt ctp intintheentit, spr vided rin Secti nVI(1).

i
7.3 The N tice Pr curement Ilinclude su icientin rmati n r suppliert make nin rmeddecisi n st
ethert p rticip tein the pr curement, nd Illc ntinthe Il ngin rmati n:

1) subject matter  the pr cu:'ement; i i

(2)y meth d ev lu ti n tenders;

(3) the ddresses r m ich the tender d cument ti n ma be bt ined;
(4)i pre-tender ¢ n gfenceis held, itsd te ndl c ti n; nd

(5) the de dline nd ddress rthe submissi n  tenders.

7.41 terpublic ti n theN tice Pr curement, but be re the de dline rsubmissi n tenders, the entit
mends the N tice, it Il publish the mendmentinthe np nd make thein rmati n v il ble r public
perus | t gint ctp intintheentit, spr vided rin Secti nVI(1).

i
8. Tender D accument ti n

8.1 Entities Il use tender d cument ti nt ¢ mmunic te their needs t suppliers ndt s licit tenders r m
them. K

8.2 Entities Il prep re the tender d cument ti n, including ev lu ti n criteri en the ver Il gre testv lue
meth d | g isused, in nimp rti | manner

i h
s st ensureth tequ | pp rtunities re pr videdt Il suppliers n n n-discrimin t r b sis.

8.3 In prep ring tender d cument ti n, n entit ma ccept the pr visi n n ssist nce r m n supplier,
ich ¢ uld give th t supplier n dv nt ge ver ther suppliers, therth nin cc rd nce th the pr cedures
set utin the Me sures.

h i

8.4 Tender d cument ti n pr videdt suppliers Ilc nt in Ilin rmati n necess r t permitthem t submit
resp nsive tenders, including in rmati n require_d t be published in the N tice Pr curement, except r the
mount ndterms p ment n sump ble rthe tenderd cument ti n, ndthe |l ng:

(1) thke ddress the entit t ich tenders sh uld be sent nd the n mes ices resp nsjble rthe
pr curement;

h
(2)kthe ddress t ich requests r supplement r in rmati n sh uld be sent;
(3) thel ngu ge gl ngu gesin ich tenders nd ther tendering d cuments must be submitted;

(4) thecl singd te ndtime rgeceipt tenders nd thelength time during ich n tendersh uld be
pen r ccept nce;

h
(5) the pers ns uth rizedt be present tthe pening tenders ndthed te, time ndpl ce the pening;

(6) n ec n mic nd technic | requirements, in nci | gu r ntees nd therin rmati nrequired r m suppliers; K



(7) a comp scri ionof h ro ucsors rvics ob rocur an r quir mens,incu ing chnica
s cifica ions, conformi y ¢ r ifica ionan n c ssary ans, rawings an ins ruciona ma rias;

(8)a cri ria ha wi b a i o] rmin  h succ ssfu su i r ha wi b awar h conrac,incu ing
a vaua ion fac ors an sub-fac ors, wegh in rms of impor anc o h vauaionan incu ing any fac ors
ha ar ob consi r an h cos mens ob incu in vauaing ric s, such as rans or a ion,

insuranc an ins cion cos s;

(9) h rms of aymen ;

(0)ifa r- n rconfrnc ish ,is a , imean ocaion; an
( )Yanyoh r rmsorcon iions.

8.5Enii swi

()ymak h n r ocumen aionavaiab a h imeof ubicaionof h Noic of Procur men ;

(2)s n h n r ocumenaion romp y oasu iruonisrqus,;

(3)r y romp vy oanyr asonab r qu s forinformaionr van o h1l n r ocumenaionma bya
su ir arici aingin h n ring roc ur s,on h con iion ha such informaion o sno giv ha

su iranavanag ov riscomp iorsin h awar of h con rac;

(4) romp y u inwriing communica ionswi hsu irs, Xxc wh ni impos sanunn c ssary bur non h

niy,conc rning h r araionof n r ocumen aion,incu ings cificaions,san ar san oh r
n ring rms.

9.Pr -T n rConfr nc

9. A as 30 ays rior o h a in s ou in h Noic ofProcur men for h submission of n rs,
niiswi ho a r- n rconfrnc wihrgar oany rocur men s for which R qu s for Commen s
roc ursar ob ak nass ou inS cionlIlI(5)an foranyoh r rocur men, asn c ssary. Such

conf r nc swi incu h o oruniyfor ir c iscussionsb wensu irsan ha niyon chnica,

a minisraiv an anyoh ras c¢ of h rocur men,an fora su i rs oob aininformaionon n ring

on an qua basis.

9.2Eniiswi no mak a nanc a a r- n rconfrnc a r -rquisi for n rsubmissionorconsi r
a nanc in h vauaionof n rs. 1

0. Evauaionof T n rs

0. In vauaing n rsan s <cing h succ ssfu su ir niiswi us as «cion roc ur sign
o:

() maximiz comp iion;
(2) minimiz h comp xiyof h n r ocumenaion, h vauaionan h s cion cision; an
(3) nsur imparia an compr h nsiv vauaionof n rssubmi by su i rs.

0.2Enii swi vaua n rsina rans arn mann r ha nsurs qua r amen ofa su irs
submi ing n rs. 1

0.3Enii swi con uc chnica vauaionsan sys m rformanc vauaions, wh nus ,un r h same
con iionsfora su irsin h n ring roc ssan any singcri riawi a y oa su irsan wi b
ma avaiab uonr qus.

0.4Eniiswi vaua n rsasfo ows: 1



(1) Afte e e pep ti peidfll wigit ducti fthe Me su es, e titieswillev lu tete des d
wadc t ctsb sed the ve llge testv luef thee tities,f (i)p cueme ts f modified p ducts
se vices speci Il devel ped p ducts se vices, (ii)) p cu eme ts f ff-the-shelf p ducts se vices with
v luege te th 800,000 DRs, excepti c seswhe e ff-the-shelf p ducts se vices with u itv lue f

500 DRs bel w ebei gp ducedi highv lume, (iii) Ilp cu eme $s with v luege te th

800,000 DRsf which the s me specific ti s e epe tedl usedi the c se whe e the est blished

specific ti s eedt be epe tedl usedt meet equi eme ts fc mp tibilit with | e d existi g equipme t.
F the p cu eme ts, e titiesma usethe ve llge testv luemeth d | g b sed thei wndecisi

(2) Te de s will be ev lu ted p ss/f ilb sisb sed up S the specifictech ic | d the ev luti citei

st tedi thespecificti s, dc t ctswillbe wadedt thel west-p icedte de mo gth sete de s which
h ve mettheev luti citei ,u lessthee tit ch sesthe ve Ilge testv luemeth d | g sset uti
subp g ph(1).

10.5 Whe e ev lu ti fte desisc ductedb sed the ve llge testv luemeth d | g ,thef Il wi g
p cedu 8s will ppl :

(1) E tities willev lu tete de sb sed ve llge testv luet thee tit , whichisdete mi edb ¢ sidei g
fu cti | dpef macefct s, pice d the f ct sspecifiedi thete de d cume t ti . E tities will
ppl the el tive weights set uti thete de d cume tti t theev luti citei .Thep ice/c st

ev luti ma beb sed thet t Ilifec clec st fp cueme t.

(2) E titiesma equiefieldtesti g fp tt pes sp t fthespecificti -f mul ti gp cess dev Iuti
p cessle di gt the wad fthec t ct,p videdth tthis equi eme tisset uti the Requestf

C mme ts te de d cume t ti d the testi gisc ductedi pe dimp tilma e.

(3) Whe e titiesusethe ve Ilge testv luemeth d | g ,the ma tch getheeviuti fct s d
thei el tiveimp t cef specificp cu eme twith utf mall me di gthete de d cume t ti d
p vidi gthe me dedte de d cume tti i thes mema e dt thes me supplies sthe igi |
te de d cume t ti

(4) E tities will make the wad ss s p ctic ble fte c mpleti ftheev lu ti p cess.

(5) E tities will puti writi gp mptl ev lu ti fte des dthe esulti gselecti decisi ,i cludi gthe

sc ig f llfct s d me fpes s esp siblef selecti decisi s.
10.6 N supplie willbe Il wedt modif thec te ts f te de ce submitted.
11.C t ctAwadI f mati

11.1 The e tit will make the wad ss s p ctic ble fte ¢ mpleti ftheev luti p cess dwill
publish i f mati thec t ct wadi theK p dp mptl tif Il supplie s th t submitted te de s
f its selecti dthe wadpice, dwill Is makethei f mati v il blef publicpeus | t c tct
piti theetit, sp videdf i ecti VI().

11.2 Up equestf m u successful supplie, e tit willp mptl p vide such supplie with
expl ti fthe es sf t bei g selected, the me f the selected supplie d the el tive dv t ges
fth tsupplie 'ste de whe ethe ve Illge testv luemeth d | g is used.

11.31 cludi gth sec sesi whiche titiesp videi f mati i <cc d cewithp g ph11.2, e tities will
t:

(1) discl set thidp t supplie 'st desec ets, ma uf ctui gp cess,i tellectu Ip pet the
c fide ti I busi essi f mati p videdb  supplie ;

(2) suppl t thidp t i f mati th twould p ejudice the legitimate c mme ci |i te est f supplie fi
¢ mpetiti mo g supplie s.

12. P st-Awad C t ctMadificti s S



Any modii iono es opeo onr 3 wouldin re se evilueo e onr by 100, 000 SDRs or
more will be subje o0 e pro eduresse or in eMe sures si i were new pro uremen .

1 .Tre men o Sub onr ors

When neniy publis es Reques or Commens,i will Iso publis ninvi ion or suppliers o express

in eres insub onr sinvolved in pro uremen . T een iy will provide lis o poeni Isubonr ors

ving expressed su ineress o ose who reques su lis nd osewhorespond o e Reques or
Commen s, wi e presump ion eeniyisno responsible or e ompeenyo esupplierslised, s
well smakei v il ble or publi perus | on poin in eeniy, sprovided orinSe ionIV( ).

IV. SUPPORTING MEASURES
1. Improvemen o Me ods o Provide Pro uremen In orma ion

En i ies will make e maximum possible use o pro edures des ribed in 6. 0 e Pro edures or Governmen
Pro uremen on Produ s (Oper ion | Guidelines) o on ribu e o onvenien e or domesi nd oreign suppliers
ve expressed nin eres in governmen pro uremen o ele ommuni ions produ s nd servi es.

2. Follow-up o e Me sures

To ensure e e ive implemen iono e Me sures, e Governmen will se up orum or ollow-up o0 ex mine
on re es epsin luding e ollowing.

2.1 T e Governmen will es blis ommi ee osudys nd rdized manu | o develop non-dis rimin ory nd
simpli ied spe ii ions or pro uremen so ele ommuni ions produ s nd servi es pro ured by wo or more
en i ies.

2.2 T e Governmen will es blis ommi ee odevelop s nd rdized orma, onsisen wi e Me sures,
obeusedby Illeniies, o eexen pr i ble, or enderdo umen iono ele ommuni ionsprodu s nd
servi es.

2. Tr ining

T e Governmen will es blis progr m o provide r ining oeniy pro uremen o ii Isreg rding e

implemen iono e Me sures.

. Con Poin s

E eniy will es blis enr | on poin o provide gener | in orma ion bou Il pro uremen s o
ele ommuni ions produ s nd servi es nd more spe ii inormaion bou pro uremen ssubje o e
Me sures.

4. Mee ings

4.1E en iy will ondu n nnul oneren e oreniyprouremen o iils nddomesi nd oreign

suppliers o dis ussin ormaion bou eeniy'smajors or-ermpro uremen pl ns nd, wi budge ry
reserv ions, eirlonger- erm pro uremen ou look. T is may berepl edby eeniy'sp riip ionin
simil r oneren ees blis ed by e Governmen or eireni ies.

4.2 E eniy ondu ing pro uremen on eren e will publis noieo e onerenein eK npo les
0d ysprior o e oneren e.

5. Pro uremen -rel ed Groups

Where e Governmen es blis es ny ommi ee or simil r groups, whe er ormal orin ormal, whi in ludes
only priv ese ororbo publi ndpriv ese orp riip ion, primarily rel ed o e publi se or

pro uremen o ele ommuni ions produ s or servi es, e Governmen will publis noi ein eK npoo
inormaionrel ed o egroup'ses blis men.

V. UNFAIR TENDERS 3



1. Given i e olicy of e Governmen o rocure elecommunic ion roduc nd ervice b edon
ender recon i en wi e An i-Mono oly Ac, including e ro ibiion g in unju low- riced le,
eniie will ke rori e cion o ddre n i-compe i ive r cice .

. Where enderi ubmi ed , bec u eofi rice oro er erms, unl wfully impede f ir compeiion, e
en iy willdeem e endervoidini enirey ndwillno con ider enderin wading econr c.
3. Eniie willdeem ny u lier ubmi ender referred oin r gr o be ineligible o re ubmi
ender in elecommunic ion roduc or ervice rocuremen; nd eeniie will nnounce en me of

u lier ublicly.

4. W eneniie ob ininformaionindic ing eexi enceof r cice may impede f ir compe i ion in
rel ion oi rocuremen , including e formul ion of eir rocuremen ecific ion , eeniie will rovide
uc informaionon imelyb i o eF irTr de Commi ion o oen ble e Commi ion o ke uc

e i deems rori e.
5.To i end,eniie will rovide en me of eircon ¢ eron o eF irTr deCommi ion of cili e
rocedure for e de ecion of, nd exc nge of informa ion concerning, r cice may viol e e Ani-

Mono oly Ac .
VI. COMPLAINT MECHANISMS

Procedure of f ir compl in mec ni ms, de cribed in Annex 4 of e Acion Pl n on Reform of e Bidding nd
Con r c ing Procedure for Public Work ( erein f er referred o e "Ac ion PI n"), will be lied o rovide
equi ble, imely, r n ren nd effecive compl in rocedure for u lier of elecommunic ion roduc
nd ervice covered by e Me wure ,unil e new Agreemen on Governmen Procuremen en er in o force
ndJ n become ry oi.T e ile"con rucion rocuremen review bo rd" will be re | ced by
rocuremen review bo rd". Inlig wi en ureof elecommunic ion roduc nd ervice , e following
modific ion will be made. (For e e of reference, Annex 4 of e Acion Pl n, mended by e following, i
ced Annex4of eMe ure.)

1.Re | ce ,3,4-(4) nd6-( )of Annex 4 of e AcionPl nre ecively by 3-1, 3-8, 3-4 nd 5- of Annex III
of eMe wure rel ed o] ne e Public Sec or Procuremen of Compu er Produc nd Service . "Poeni |
u lier "in Annex 4 of eAcionPl nwillbere | cedby " u lier ,where "commi ioningeniy" by
"eniy".
.C nge edur ionfor making re or (5-(l) of Annex4 of eAcionPl n) 090d y
VII. ENCOURAGEMENT TO PREFECTURAL GOVERNMENTS AND DESIGNATED CITIES

T e Governmen will encour ge refec ur | governrden nd De ign edCiie o ke, in rinci le, nece ry
me ure imil r o eMe ure, for eir rocuremen of no le n 00,000 SDR , kingin o ccoun loc |
circums nce nd e roviion ofrelev n | ws ndregul ion .

T e Governmen will encour ge refec ur | governmen nd De ign ed Ciie ocon idere bli ing review
mec nimwi re ec o eir rocuremen of no le n 00,000 SDR .

VIII. TIME TABLE FOR IMPLEMENTATION

T eMe ure willbeb ic Ilyinroduced o e maximum ex en for rocuremen under einii | budge of
FY1994, nd y em for rocuremen in ccord nce wi e Me ure willbee bli edby e endof FY1994.

IX. REVIEW OF THE IMPLEMENTATION OF THE MEASURES

T e Governmen will old review o e eex en e Me ure con ribu e oimprovemen of non-
di crimin oryn ure, rn rency, 0 enne , compe iivene nd f irne of rocuremen of
elecommunic ion roduc nd ervice coveredby eMe ure nd,in ddiion, o ddre ecifici ue in

implemen ing e Me wure .T ereview willbe eld nnu lly, nd nece ry, under e Commi ee for
Dr wingu nd Promoing e Acion Progr m. Admini r ionrel ing o e review will be governed by e 2



CabinetC n i s'Offi e n Exte na Affai s. At the eview, imp ementati nand tiizati nb s ppies fthe
Meas es wi be examined by sin statisti sand the eevantinf mati n. Thiswi in dethe pp t nity f
istenin t pini ns fd mesti andf ei n mpanies and b siness ass iati ns.

X. DEFINITIONS
F p p ses fthe Meas es:
"Days" mean aenda days, ex eptinthe ase fAnnex 3, whe e efe en est days means wokin days;

"L a y-estabished s ppie " means as ppie thatis estabished in Japan, with t e adt thes e fits
apita ;

"S ppie " means a pe s nthat has p vided dp videp d ts seviesin esp nset aNtie f
P ement;

"Affi iates" mean (a) mpanies whi has ppie wh hasp vided esea h desinsevies nt s ae

nt edby, (b) the mpanieswhi hae nt edbya mpany nt in as ppie wh hasp vided
esea h desi nsevi es, whee nt means wne shipinex ess f50% ftheiss edst kifthe affiiate is
ast k p ati n,and wne shipinex ess f50% fthe apita if the affiiate is a imited mpany;

"Modifiedp d ts sevies"meanstee mmuni ati nsp d ts se vi es that exist in the inte nati na

ma ketp a e at the time the Req estf C mmentsis p bished inthe Kanp b t eq i e modifi ati nt meet the
e itimate eq i ements fthe entity f thep ement that si nifi anty ate thei f nti n essentia

physi a ha a te isti ;

"Off-the-shef-p d ts sevi es"meanstee mmuni ati nsp d ts se vi esthat exist in the inte nati na
ma ketp a e at the time the Req estf C mments theN tie fP ement is p bished in the Kanp ; and

"Spe ia ydeve pedp d ts sevies"meanstee mmuni ati nsp d ts seviesthatd n texistina
f m that meets the pe f man e eq i ements in the inte nati na ma ketp a e and must be deve ped
espe ia yt meet the e itimate eq i ements fthe entity f thep ement.

ANNEX 1
CENTRAL GOVERNMENT ENTITIES g
Ho se f Rep esentatives
Hose fC ni s
SpemeC t
Bad fA dit
Cabinet
Nati na Pe s nne A th ity
P ime Ministe 's Offi e
Fai T ade C mmissi n
Nati na P bi Safety C mmissi n
(Nati na P i eA eny)
Envi nmenta Disp tes C - dinati n C mmissi n
Impe ia Hoseh dA eny

Mana ementand C - dinati nA enyg



Hokkaido De o nt Ag ncy
D& ns Ag ncy
Economic P anning Ag ncy
Sci nc and T chno ogy Ag ncy
En iron nt Ag ncy
ali(inawa De o nt Ag ncy
Mai]tiona Land Ag ncy
" inistry of Justic
N inistry of For ign Affairs
N inistry of Financ
" inistry of Education
M inistry of Hea th and We far
N inistry of Agricu tur , For stry and Fish ri s
" inistry of Int rnationa Trad and Industry
M inistry of Trans ort
" inistry of Postsand T co nications
nistry of LabourM
nistry of Construction
nistry of Ho Affairs
AiNNEX 2
OTHER ENTITIES COVERED BY THE ASURES

ME

Wat rR sourc sDe o nt Pub ic Cor oration
N w Tokyo Int rnationa Air ort Authority

Ja an Highway Pub ic Cor oration

Ja an En iron nt Cor oration

Ja an Int rnationa Coo ration Ag ncy

Socia Wefar and dica S r ic s Cor oration
P nsion Wefar S r ic Pubic Cor oration
Labour We far Cor oration

E oy nt Pro™tion Cor oration

Hokkaido and Tohoku De o nt Financ Pub ic Cor oration
Okinawa De o nt Financ Cor oration

P o 's Financ Cor oration

En iron nta Sanitation Busin ss Financing Cor oration M



Agricultur r stry and ish ri s inanc C rp rati n
Japan inanc C rp rati nf r Small Busin ss

Small Busin ss Cr dit Insuranc C rp rati n

HausingL an C rp rati n

Japan inanc C rp rati nf r Municipal Ent rpris s
Japan v | pment Bank

Exp rt-Imp rt Bank f Japan

Japan T bacc Inc.

H &kkaid Japan Railway C mpany

East Japan Railway C mpany

C ntral Japan Railway C mpany

West Japan Railway C mpany

Shik ku Japan Railway C mpany

Kyushu Japan Railway C mpany

Japan r ight Railway C mpany

Japan C nsumer Inf rmati nC nt r

Japan Inf rmati nC nt r fSci nc and T chn | gy
Japan undati n

Univ rsity fth Air undati n

Nati nal Stadium and Sch | Halth C nt r fJapan
Japan Racing Ass ciati n

Japan Ext rnal Trad Organizati n

N w En rgy and Industrial T chn | gy v | pment Organizati n
N rth rn T rrit ri sIssu Ass ciati n

Th Ov rs asEc n micC p rati n und

PwrR act rand Nucl ar ul v | pmentC rp rati n
Japan At mic En rgy R s arch Institut

P lluti n-R lat d Health mag C mp nsati n Ass ciati n
Japan R gi nal v I pn?entC rp rati n

und f rth Pr moti nand v | pment fth Amami Islands
Th Japan Sch larship undati n

Mutual Aid Ass ciati n f Privat Sch |P rs nn |

S cial Insuranc M edical Payment und

Ass ciati nf r Welfar fth Mentally & Physically Handicapp d D



Japan Agr ra Land Deve opmen Agen y
Mu a AdAsso a on of Agr re, Fores ry and F shery Corpora on Personne
Japan Na ona Oi Corpora on
Me a Min ng Agen y of Japan
Coa Minng Areas es ora on Agen y
Japan Sma B sness Corpora on
Japan Kern a ng Asso a on
Ins e of Deve op ng E onomies
Japan Mo ory e a ngOrganza on
JN Se emen Corpora on
Te o apdTrans A hor y
Pos a Lfe Ins ran e We fare Corpora on
Sma En erprse e remen A owan e Mu a AdAsso a on
Japan Ins e of Labo r
Me ropo an Expressway P b  Corpora on
Ho s ng and Urban Deve opmen Corpora on
Mu a AdF ndfor Off a Cas a esand e remen of Vo n eer Fremen
Fores Deve opmen Corpora on
The Mar me Cred Corpora on
Japan a way Consr onP b Corpora on
Hansh n Expressway P b Corpora on
Honsh -Sh kok Brdge A hor y
esear h and Deve opmen Corpora on of Japan
Lves o kInd s ry Promo on Corpora on
Japan aw S kandS garPr eS ab za on Agen y
Ins e of Phys a and Chemi a esear h
Na ona Ed a on Cen er
Japan Ars Co n
Japan So ey for he Rromo onof S en e
Japan Prva e S hoo Promo on Fo nda on
So a Deveopmen esear hlns e
Na ona Asso a onof a ng
Farmer's Pens on F nd

Japan Na ona To rs Organza on R



me

Rail Devel Fu d
C sruci , heSakeBrewi gI dusrya dF resryRe ire™€ All wa ce Mu ual Aid Ass cia i
X3
NMNIECOMMUNICATIONS PRODUCTS AND SERVICES COVERED BY THE MEASURES
I. Telec icai sPrducs
I he Measures, " elec icai s rducs" M€ s errni als, swi chi g equi me , ra smissi equi
wireless equi ME a2 d elec icai s cable.

Thisi cludes, f rexa le, hef Il wi g:

1. Ter™ als mu
ele h eses, facsiMle M3
me

mu
chi es

2. Swi cht g Equi

. .. me .
riva e bra ch excha ge equi , acke swi ches

3.Tra s™ me

lssi Equi
MU lexers, de™S, DSU

4. Wireless Equi me

. .. m mi . . . m
basesai equi € , ras er/receiver/a lifier equi e ,a e

i cludi g ager
5. Telec icai s Cable
ical fiber cable, ¢  er cable
II. Telec icai s Services
mu

nme

I he Measures, " elec icai s services as hefll wig.

1.Relai g he r ducs f hel. ab ve,

(1)Operai a d M3 e a ce services
ms mu

(2) Sys e i egrai

(3) Cus M fware devel M€
u

(4) Ne wak ma ageme

(5)C suli g, M@ age

ad erai
me ,a d hera alyical services a d s udies
2. O her services
(1) Elecr ic may)
(2) V ice Ml
3)Onli ei f rM3i a dda abase re rieval
(4) Elecr icdaai erexcha ge (EDI)
(5) E ha ced facsimile services

(6)Cdead r clc versi A

. . . m
as, digi al radi , wireless er

als



(7)On-In n mat nand/ datap c ssng(ncludngtansact np c ssng)

*2.()-(7) salstacc dngt Ann x4 th nwAg ment n v nmentP cu mentsubmitt d byth G
v nment Japan.

ANNEX 4

P cu mentRv wB ad

1.B ad

(1) Th B adwilhav n substantal nt st nth utc me ap cu mentsubj ctt ts v w.

(2) Th B adwil ¢ v ¢ mplants nwrtng, ¢ nduct nv stgat ns th acts and mak c mmendat ns
t a nttywikh spctt anyaspct ap cu mentbyth ntty.

(3) Th Badwilb cmp sd p s nswh hav kn wl dg and xp nc lat dt publcs ct
p cu ment. N memb th B adwilpatcpat nth v w ac mplant nwhchthat memb hasa
cnlct nt st

(4) Wh ncssay,th Badmayha pn ns mtchncal xp tswh hav nd pthkn wl dg and
Xp ncs latdt th p cu mentsubj ctt ts v w.N n th s t chncal xp tssh uld hav
substantal nt st nth utc me th p cu ment.

2.Elgblty C mplant

Asuppl may | ac mplantwihth Badwhntbl vsth p cu menthasb nca d utna
mann nc nsst ntwkthth ntnt anyp vs n th Mesu s.Itmayals | ac mplantbas dup nth
all gat nthatth c ntactwasawad dt asuppl thathad submitt dabd nv lat n th Antmon p ly
Act. Suppl sa ncuagdt s k s lut nntallywikhth ntty anyall g d nc nsst ncywthth
Measu s.

3. Pa t c pants

Th nttyandsuppl swhs d ct cn micnt stwauldb ctdbyth awad , th alu t
awa d,ac ntact maypatcpat nac mplantp ¢ dng.

4.P cu mentRv wP c ss

(1) Asuppl ,thatb | vsap cu mentcv dbyth Measu shasb nca d ut namann

nc nsst ntwithth ntnt anyp vs n th Measu s, may | ac mplant nwrtngwithth B ad, at

anytmedu ngth p cu mentp c ss,butn lat than10daysat th bass th c mplant skn wn
as nably sh uld hav b nkn wn.Th suppl wilsubmitac py th c mplantt th nttywihnl

wo k ng day Ing twithth B ad. (Dayswilb c nsd dcal nda daysunl ss th wk sp c d.)

(2) Th Badmay c¢c v andc nsd ac mplantwhch sn ttmely | d, t ndsthatg dcaus ssh wn.

(3) Th Badwil v wac mplantwithn 7 days ts Ing, and may, nwrtngandwith as nsgv n,
dsmssanyc mplant undt b :

(a) n tsubmitt d natmely mann ;

(b) n tsubj ctt th Measu s;

(c) vlius twval nts ac;

(d) n t submitt d by a suppl ;

() th ws napp p at v wbyth B ad.

(4) Wh th Baddt min sthatac mplanthasb n I dp p ly, twiln ty nwrtngall suppl s
wikhn n wokngday th c mplant. G



(5) Susp s Award C tract rC tractPr rma c

(@) With 10days th | g apr -awardc mpla t th B ardwil pr mptly ssu awrtt r qu st r
susp s c tractawardp d gr s lut th ¢ mpla t.

(b)I th cas ap st-awardc mpla t | dwih 10daysat rth award th B ard wil pr mptly r qu st
wrt gsusp s th C tractPr rmac p d gr s lut th ¢ mpla t.

(c) Th tty wilsusp dth award rth pr rma c th ¢ tract mmedat lyatr trc v sth B ard's
rqu st ul ssth had th ttyd t rmi sthaturg ta dc mp Il gcrcumsta c sd tall wth

tty t Il wth r qu st rthatth award rth pr rma c th ¢ tractwilb th b st tr sts
Japa whchcas h wil mmedat Iy pr vd wrtt t cat t th Bard hsdtrmiat a dth,
actual crcumsta ¢ s whch t sbas d.

(6) I v stgat

(@) Th B ardwilc ducta v stgat th ¢ mpla t whchmay «clud th | g br s plad gsa d,
th rd cume tat byth ¢ mpla atad tty.

(b) Th B ard may th rqust th cmpla at rth tty r th B ard's wn tatv hlda
har g th merts ¢ mpla ts.

(7)R prtbyth E tty

(a) With 14 daysat rth day whchacpy th c mpla twass tt th tty th tty wil | wih
th Bardawrtt rprt th cmpla tc ta gth Il wi g:
)r 1l va td cume tat rt dr clud gth spc cat s rprt sthr rlvatt th c mpla t;

Yall th rd cume tsr |l va tt th c mpla t;

) astat me tthats ts utallr | va t acts d gs act sadrc mmedat s th ttya dr sp ds
ullyt allall gat s th c mpla t;

v)a yaddt al vd ¢ r rmat thatmay b C ssary rdrt rsilv th ¢ mpla t.

(b) Th B ardwil rthwthatrrc v gth rprtr rrdt Paragraph (a)ab v s dac py th
rlvatmatralt th ¢ mpla atadgv th cmpla ata pprtu ty with 7daysatr trc v sth
rlvatmatralt | withth B ardc mme ts rr qu stthatth cas b d cd d th  xst gr c rd. Th
B ard wil rthwithatrrc v gth ¢ mme ts s dac pyt th t ty.

5.F d gsa dR c mme dat s

(1) Th B ardwilmak ar p rt ts d gsadrc mme dat st th tty with 90daysat rth day
whchth ¢ mpla ts | d.Its d gs whchth B ardwilgrat rd yth cmpla t whl r

part wilsp c ywh th rth pr cur me tpr c ss rawardwas ¢ sst twthth t t rspc cprvs s
th Measur s.

(2)Wh vrth Bard ds vd c misc duct act s rb hav rc traryt law, twilr rth matt r
t th appr prat rc me tauth rt s ract

(3)I mak gts d gsadrcmmedat s th B ardwilc sd rallth crcumsta ¢ ssurr u d gth

pr cur me tpr css raward «clud gth sr us ss ayd c cy th prcur metprcss th

d gr prjudc t avy rallsuppl rs th d gr mp dme tt th tgrtyad ctv ss th
Measur s th g d ath th partcpatsth xt t pr rmac th ¢ tractt whchth pr cur me t
rlat s th cst th rcmmedat t th Goor met Japa th urg cy th prcur met a dth
mpact th r ¢ mme dat th bus ss th tty.

(4) Wh r th B ard dsthatth t t rayprvs, th Measur shas tb I wed twil
rc mme da appr prat r medy clud g r mor th IIwig:,



(a) thatane ten e umentati n be issue ;

(b) thatne ffesf the nta tbes ught;

() that the ffe s be e-evaluate ;

( ) thatthe ptja tbea e t an the supplie ;
(e) that the nt a t be tgminate .

(5) The B a I sen its fin ingsin iting thits e mmen ati nst the mplainant, the entity an any
the pa ti ipants, thin king ay afte issuan e.

i
(6) The entity Il, jn p in iple, an as its eisin, ulyfll thefin ings ftheB a nany mplaint

b ught app p iately bef ethe B a . Theentity must ep tt theB a thin 60 ays f e eipt fthe

Ba 's e mmmen ati n,ifithas ei e Mmtt mply ththe e mmen ati n ththe eas nsf its

e isi n. I
i

(7) The B a I esp n t exte nalinquiies n e ningits fin ings.

6. Exp ess Optj n

( ) Whe ethe mplainant the entity equestsin iting an expe iti us han ling fa mplaint, the B a Il

nsi e the feasibility fusingthep e ueset utinthisse ti n, efe e t he ein as the "exp ess pti n.f'
i
(2) The B a I ete mine ethe t apply theexp ess pti n thint king ays afte e eiving a

equest the ef \,gan Il n tify the mplainant an entities as t ethe the exp ess pti nist be applie .
i i
(3) Whe e tHé'exp ess; pti nis applie , the timelimitsan p e yes Il beassetf thinthisPa ag aph.

(a) Theentity I, thinsix aysafte the ay n ihitisn tifie bytheB a thatthep ess pti nist be
applie , file th the_ Ba a itten ep t nthe mplaint, as spe ifie in pa ag aph 4.(7) ab ve. The B a
I, f th thafte ie eivingthe ep t,sen a py fthe elevant mate ialt the mplainantan any the

pa ti ipants. The B a Il give the mplainantan any the pati ipants5 ayst file ththeB a
I mment§ nsuh mate ial equest that the asebe e i e n the existing e .Th_e B a II, f th th
afte e eivingthe mrhents, sen a pyt the entity. I . .

i i
(b) The B a Il'issue its fin ingsan e mmen ati ns nthe mplaintin iting thin 25 ays afte the
ay n i h t_he mplaint is file .

i i
7. D uygnent Retenti n

T nt ibutet theab vep e ues, ea hentity Il maintain mplete umentati n elate t all
p uementn tlessthantheth esh | ssetf thinI.2. fthe Measu es,f fiveyeasf mthe ate fthe
ntata ,t all  velifi ati nthatthep wulementp ess s a ie utina an e ththe
Measu es.
a a i
APPENDIX

Tele mmuni ati nsP uementP e ues

[The fl ha thasn tbeenin lu e inthisele t ni ve si n. Itis available in ha py.]
APPENDIX 2

List fCentalC nta tP intssetf thinSe ti nIV fthe measu es

[The nta tlisthasn tbeenin lu e inthisele t ni ve si n.Itis availablein ha py.]
APPENDIX B

[TELECOMMUNICATIONS] 1



Go Gu
OPERATIONA I INES WITH RESPECT TO MEAS RES ON JAPANESE P B IC SECTOR PROC REMENT OF
TE ECOMMUNICATIONS PROD CTS AN SERVICES Dr

The vernmentofJ p n h s decided to issue nd implement these Oper tion | idelﬁ'\gs to supplement nd

cl rify the Me sures on ] p nese Public Sector Procurement of Telecommunic tions Products nd Services

(herein fter referred to s "the Me sures") which were decided by the Committee for wing p nd Promoting a
the Action Progr m on 28th M rch, 1994, s follows. In ¢ rrying out the Me sures, the idelines will be fully
implemented nd respected.

1. SECTIONIII.1: F T RE PROC REMENT P ANS

When n entity publishes in the K npo procurement inform tion on telecommunic tions products nd services a
covered by the Me sures s set forth in Section III. 1, the entity will invite suppliers to submit m teri Is,
comments nd other necess ry information on the procurement. Entities will give full consider tion to ny
information submitted by suppliers.

2. SECTION III.5: REQ UEST FOR COMMENTS

(1) In the c se of Request for Submission of M teri Is set forth in Section III.5.1,. suppliers ¢ n submit materi Is a
nd commBrRs on the entity's ctu | needs with reg rd to the procurement for which Request for Submission of
M teri Is h s been issued.

(2) With respect to Section III. 5.1, Il procurements in which the contr ct w rd is expected to be gre ter th n
800,000 S S re deemed to be those in which entities f ce difficulties in dev@&ing ppropri te specific tions
without requesting the submission of materi Is from suppliers. This may not be the c se, where the est blished
specific tions re repe tedly used to meet requirements of comp tibility with Ire dy existing equipment.

(3) For procurements in which the contr ct w rd is expected to be 800,000 S s or below, entities may use the
Request for Submission of M teri Is procedures when they determine th t they f ce difficulties in developing
ppropri te specific tions without requesting the submission of m teri Is from suppliers.

(4) The phr se in Section III. 5.2 of the Me sures, which st tes entities will t ke the following me sures in order
to ensure th t interested suppliers submit their comments on dr ft specific tions prep red by the entities" is not
intended to limit comments submitted to those on dr ft specific tions. Suppliers ¢ n submit materi Is nd
comments on, in ddition to dr ft specific tions, other technic | information or ny other spect of the
procurement, including the supplier's view on the estimated cost of the procurement.

3. SECTION III.6.1 : TECHNICA SPECIFICATION

In implementing Section Ill. 6.1(2), in thelxEse where intern tion | st nd rds do not exist, the entity will give full
consider tion to using de f cto intern tion | st nd rds, in ddition to using n tion | technic | regul tions nd
recognized n tion | st nd rds stheb sis of technic | specific I.-rji?{ns.

4. Section III.10.4 : EVA ATION OF TEN RS

(1) Subp r gr ph (iii)of II1.10.4(l) me ns th t entities will use the over Il gre test v lue methodology for off-the-
shelf products or services with v lue gre ter th n 800, 000 S s for which the s me specific tlons re
repe tedly used.

(2) The ev lu tion method degerbed in Section III.10. 4 (2) will be used for Il procurements other th n those
specified in p r gr ph 10.4(1), unless the entity chooses to use the over Il gre test v lue methodology described
in Section II1.10.4 (1).

5. THRESHO FOR OVERA EATEST VA E EVA ATION AN REQ UEST FOR COMMENTS

With respeg ?o the threshold th t pplies to over I?I |?;re test v lue ev lu tion nd Request for Comments, s set
out in Sections II1.5.1, II1.5.2 nd II1.10.4 of the Me sures nd p r gr phs 2(2), 2(3) nd 4(l) of these

idelines, the vernment will lower the threshold from 800,000 S s to 600,000 S s on April 1, 1996, to
400, 000 S s gn April 1, 1997 ndto 385,000S sonApril 1, 1988. a
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6. SECTI III. TREATME T SUBC TRACT S

In addition to the measures des ribed in Se tion III. , when an entity publishes in the Kanpo request

pro urement information of tele ommuni ations produ ts and servi es as set forth in Se tion III. of the
measures, the entity will invite suppliers to express interest in sub ontra ts involved in those pro urements. Ea h
entity will ompile lists of potential sub ontra tors whi h have responded to the invitations issued in a ordan e
with Se tion III.  of the Measures and this paragraph of these Guidelines, and will atta h these lists to tender
do umentation distributed to suppliers, with the presumption that the entity is not responsible for the

ompeten y of the suppliers listed.

7. SECTI IVv. 2. SUPP TI G MEASURES

The ommittee set forth inRSe tion IV. 2.  has the obje tive of developing a standardized manual for non-
dis riminatory and simplified spe ifi ations, and will seek to identify appropriate fields for developing uniform
spe ifi ations.

8. SECTI Iv.4 MEETI G

D ov
Entities whi h pro ured in the previous fis al year a total of five million SDRs or more of tele ommuni ations
produ ts and servi es overed by the Measures will hold their own meetings.

9. Annex TELEC MMU ICATI SPR UCTSA D SERVICES C ERED BY THE MEASURES

(I) Produ ts overed by the Measures "Tele ommuni ations produ ts" as des ribed in Annex to the Measures
means all types of terminals, swit hing equipment transmission equipment, wireless equipment and
tele ommuni ations able.

Under the Measures, no spe ifi tele ommuni ations produ ts are ex luded.

(2) Servi es overed by the Measures ew enhan ed or value-added servi es that emerge in the future will be
in luded in the servi es overed by the Measures. Enhan ed or value-added servi es are defined as servi es
offered over Type I arrier transmission fa ilities, whi h employ su h omputer pro essing appli ations as

des ribed below :

(i) that onvert the ontent, ode, proto ol or similar

aspe ts of the subs riber's transmitted information ( onversions performed solely for the benefit of the network
shall not be in luded within the s ope of this definition);

(ii) that provide the subs riber with additional, different or restru tured information; and

(iii) that involve subs riber intera tion with stored information (a servi e involving the storage and automati
delivery of information to the re ipient will be allowed whenever the servi e in ludes one of the pro essing
appli ations des ribed in sub paragraphs. (i) or (ii) of this Paragraph, or whenever the storage and delivery
fun tiorPprovides a servi e of value to the sender or re ipient).

APPE DIX C
DATA C LECTI
(TELEC MMU ICATI )

The Government of Japan will report The following information, and data annually, beginning with Calendar Year c
994, for pro urements subje t to the Measures

. The total number and value of ontra ts awarded by all overed entities and by ea h su h entity

() for the major types of produ ts and servi es lassified by produ t ategories I through 5 in I. of Annex . to
the Measures and servi e ategories (servi es relating to the produ ts of the I. above") and 2("other servi es")
in II. of the above-mentioned Annex ; c



(2)jin th t o |l poducts; nd
(3)inth j t o Ills vics;

2. Th tot | numb ndv lu o cont cts wadd o o i npoducts nds vic sby llcov d ntiti s nd
by ch such ntity:

(1) o th mao typ so poducts nds vic scl ssii dbypoductct oislthou h5inl.o Ann x3to
th Mesu s nds vic ct oisil(s vics" Itin toth poductso th I. bov ") nd2("oth s vic s")
inII. o th bov -mention d Ann x 3;

(2)jin th t o |l poducts; nd
(3)inth j t o lls vics;.

3. Th numb ndp cnt o cont ctsth twe sinl tnd cont cts,th v lu o suchcont cts, nd
th numb ndv lu o thos cont cts wad d o o i npoducts nds vic s.

4. Th tot | numb ndv lu o cont cts wad dby Illcov d ntiti s ndby chsuch ntity: j
(1)inth ¢ s sth tonlyt nd so domesticp oductso s vic swe submitt d;
(2)inth cssthtonlytnd so o i npoductso s vic swe submitt d; nd

(3)inth c s sth tbotht nd so domestic nd o i npoductso s vic swe submitt d, b ok n down by
cont cts wad d o domesticp oductso s vics ndthos wadd o o i npoductso s vic s.

NOTE

Th  bov - ncddt by ch ntitycov dbyth Me su swill mostlik ly luctu t vy by y
THE UNITED STATES TRADE REPRESENTATIVE

Ex cutiv Ofic o th P sid nt

Washin ton, D.C. 20506

Nov mb 1, 1994

His Exc Il ncy T k k zu Ku iy ma

2520 Mass chus tts Av nu , N.W.

Washin ton, D.C.

De Amb ss do Ku iy ma:

I mpl sdto civ you | tt o tod y'sd t conc nin pocu mento t | communic tions p oducts nd
s vicsinth J pns publicscto makt ndth "™Mesu onJ p ns PublicS cto Pocu mento

T | communic tions P oducts ndS vic s"(h in t]j dto sth "Mesu s") nd"Op tion |

Guid lin swithR sp cttoMesu sonl] p ns PublicS cto Pocu mento T | communic tions P oducts nd
S vics"(h in t j dto sth "Guid lin s") tt ch dth to.

Th Gov jnmento th UnitdStt s imsth F mewok o N wEconomicP tn ship st blish d by th
"Joint St t mentonth J p n-Upnit dSt t sF mewo k o N w EconomicP tn ship"o th Hedso th
Gov nmentso J p n ndth Unit dStt sonlJuly 10,1993 (h in t dto sth "F mewo k"). Th

olso th F mewo k tod lwithstuctu | nds cto lissu sinod subst nti llytoinc s cc ss
nds | so comp titiv. o i n oods nds vic sthou hmak t-op nin ndmac o conomic me su s; to
inc s inv stment; to p omot int n tion | comp titiv n ss; ndto nh nc bil t | conomiccoop tion
b twenth UnitdStts ndJpn.j



I am please lea ha, acc mplish hese g als wi h espec Japa ese publicsec p cueme f

elec mmu icai sp ucsa sevices,y u Gove me hasa pe heMeasuesa Gui eli eswih he
aim fsig ifica lyi ceasi gaccessa sales fc mpeiivef eig elec mmuicai sp ucsa se vices
i helapa ese publicsec p cueme make.

Iwelc mey u Gove me 's ecisi impleme heMeasuesa Gui eli esa willigess keep he
Measu esa Gui eli esu e ¢ i ual eview.Iwoaul like ¢ fim ha heGoe me s flapa a he
Uie aeswillmee i Juel995a a wually heeafe, a ay imeup he eques feihe
GoweS me , iscussa yma es elae he Measu esa Gui eli es,i clu i g assessme f
impleme ai f he Measuesa Gui eli esa evaluai fp g ess achieve wa heg als f he
F amewok a heg als f hissec ,asse f hab ve.Iwaul like ¢ fim ha suchc sulai s willbe
hel u il hee f FY2000, a whichp i , he woGove me s will eci e whe he C i ue hese
c sulai s.Depe ig he esuls f hec sulai s escibe ab ve, he Gove me f heU ie

a es will, if ecessay, fu he e c uageU. .fims akea va age f pp uiiesceae by he
G oveS me flapa a ,ifapp piae c sie a ii aleff s.
Assessme f heimpleme ai f he Measu esa Gui eli es, as well as he evalua i fp gess
achieve , will be base he veallc sieai f hef Il wi gqualiaivea qua iaivecieia.These
qualiaivea qua iaivecieiawillbec siee asase,a eciei willbe eemi aive f he
assessme f he Measu esa Gui eli es, he evalua i fp g essachieve . Thesecieia

c siue umeical ages,bu ahe ae beuse f hepup se fevaluai gp g ess achieve wa
heg als f he Famewok a heg als f hissec ,asse f hab ve.

QUANTITATIVE CRITERIA

A ual evalua i fp gessi hevaluea shae fp cueme ff eig elec mmuicai sp ucsa
se vicesc ve e by he Measu esa Gui eli es achieve, ve heme ium e m, asig ifica i ceasei
accessa sales fc mpeiivef eig elec mmuicai sp ucsa se vices, by:

A wualvaluea shae fp cueme s ff eig elec mmuicai sp ucsa sevicesc vee by he
Measu esa Gui eli es, evaluae by efee ce ece e si value, ae fg wtha shae f

p cueme s ff eig elec mmuicai sp ucsa sevices, a he alvalue fp cueme sc vee
by he Measu esa Gui eli es;

NOTEI hei iialyeas fc sulai s(bef emulipleyeas f aahavebee c llece )i will be ecessay
c sie ece GATT aa.

A ual umbe fe iiesp cuigf eig elec mmuicai sp ucsa sevicesc vee by he Measu es
a Guielies i elai he al umbe fe iiesp cui g elec mmuicai sp ucsa se vices
cvee by heMeasuesa Gui eli es;

A wual umbe a value fc acsawa e asa esul fa eceasei siglee eig;
A ual umbe f e essubmi e by allsuppliesa f eig supplies; a
Rela ive c mpeiive ess ff eig elec mmu icai sp ucsa se vices.

QUALITATIVE CRITERIA

2.1 Full a -iscimi a yaccess p cueme if mai byf eig suppliesa allsages f he

p cueme p cess,asp Vvie i heMeasuesa Gui eli es;

2.2Imp veme i subc acig pp uiiesf f eig supplies;

2.3 Full impleme ai fall equieme s f heMeasues, Gui eli esa le es,i a ii h se

me i e ab ve;

2.4 Eff sbyf eig supplies uilizep cueme pp uiies,icluigc mme s af specificai s;

as



2.5 Mark dii s,i ludig xhag ra s.

I addii h Measur s whi halr ady hav b impl me d, h Guid li swillb impl me das f
vmbrl1,1994, x p frpr ur me si whiha i fPr ur me raRqus frC mme swas
publish db f r v mb r 1, 1994.
Ilals wd mey urGov r me 'sr affirmai wihr sp disribui Nf | mmuiai sprdu sad
srvi s,adhp ha h mai a fh Goor me flapa 'spliy fpr moi gfaira dfr
mp ii willfurh ri r as mark ry ppruiis,i ludighs ffrig mpa i s.Ials wd me
y urGov r me 'sd isi urag h priva I mmuiai sprdu sadsrvi s, s ablish
i ralA i-Mo plyA mplia pr grams.
Iwd mey urGor r me 'si rqus ad,asama r fpliy, mak maximum ff rsi h fuur
b ai suffii fu ds abl h publi pr ur me f I mmuiai sprdu sadsrvi sbas d
pri sf rsimilarpr du sa ds rvi si similarwoki g vir me si h priva s r.
Iam f h viw ha h Mesur sadGuidli sr prs subs a ialpr gr ss wardr s Ivi g pr bl ms
rla d pr urme sby h Gov r me flapa f | mmu iai sprdu sadsrvi sadar a
maj ra hi v me f h Framewok.I xp ha h impl me ai f h Measur sa dGuid li s will giv
frig I mmu iai ssupplirsa ds rvi prvid rsfulla ss h publi s rpr ur me mark i
Japa . We will iu mo i r hissiuai ad, mbi dwih ff rsbyU.S.firms,| kf rward
i rasda ssadsals f mp iiv I mmuiai sprdu sadsrvi sbyUS.ad hrfrig
firmsu d r h Measur sa d Guid li s.
We ha i rsp s h | gialadmark d v I pme s, h publi s ri Japa willb
mod r izi gis | mmuiai ssys ms.I ligh f hs dvIpme s, Ibliv ha h Mesur sad
Guid li s will pr vid sig ifia addii almark a ssfrfrig supplirs f | mmuiai sprdu s
adsrvi s.
Th Gov r me fh Ui dSa swil urag U.S. firms ak adva ag f ppruiis ra dby h
Gov r me flapa . Th Gov r me fh Ui dSa sr firms ha i is h pliy fh Govr me f
h Ui dSa s pr vid -dis rimi a ry, ra spar ,faira d p ppruiis sis wihis
bligai su dr h GATT Agr me Govrme Pr urme ad,af r ry i fr frh Ui d
Sa s, h w Agr me Gowrme Pr urme .MyGovr me will sul wihy urGov r me
up rqus rigsuhpliis,adaras fpariulari rs.Wear als prpard prvid h
Go/ r me flapa wih ssaryi f rmai asrqus d rig urpr ur me s.
Si rly,
[Sig a ur ]

Mi ha IKa r

TANC offers these agreements electronically as a public service for general reference. Every effort has been made to
ensure that the text presented is complete and accurate. However, copies needed for legal purposes should be
obtained from official archives maintained by the appropriate agency. N



