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apan Ports And Harbor Practices Agreement (1997)
United States Department of State
Washington, D.C 20520
NOV 10, 1997
Dear Mr. Chairman:

We would like to report that frank and open discussions regarding Japan's port transport sector took place
between representatives of the United States Government and the Government of Japan on October 10-27, 1997,
in Washington.

Acting Maritime Administrator John Graykowski led the U.S. delegation and Mr. Satoshi Iwamura, Director General
of the Maritime Transport Bureau, Ministry of Transport, led the Japanese delegation. Under Secretary Stuart
Eizenstat, Tranportation Deputy Secretary Mort Downey, and Japanese Ambassador Kunihiko Saito also joined in
the talks.

Enclosed for the Commission's review and action are complete copies of the correspondence between Secretary
Albright and Ambassador Saito concerning the arrangements reached by the delegations during these
discussions. We are pleased to report that this package represents a reasonable basis to recommend that the
Commission compromise all the remaining assessments under Docket No. 96-20 for October and November and
suspend further assessments and the requirement for Japanese carriers to report vessel calls.

Discussions with the Government of Japan demonstrate a legitimate need for maintaining the confidentiality of
these documents for a reasonable period of time to allow these reforms to be properly implemented in Japan. We
ask that the Commission consider the sensitive nature of these documents and our foreign policy interests in
facilitating implementation of this agreement.

Secretaries Albright and Slater have expressed their appreciation for the efforts made by all parties to achieve
agreement that will lead to meaningful reforms in Japanese

Sincerely,

[signature]

Stuart E. Eizenstat

Under Secretary of State for
Economic, Business and
Agricultural Affairs

Department of State [signature]
John Graykowski

Acting Maritime Administrator
Maritime Administration

Department of Transportation J
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THE SECRETAR STATE
SH NGT
November 10, 1997 N
Dear Mr. Ambassa or:

am please to confirm receipt of your letter of N(')Avember 6, 1997, with attachments provi ing the assurances of d
the Government of Japan (G Q)) that it will fully implement the measures for meaningful reform of the prior
consultation system set out in your letter an those un ertaken by the Ministry of Transport in the attachments to
that letter consistent with the measures in the Memoran um of Consultation between the Ministry of Transport
an the U.S. Department of Transportation on April 11, 1997 (MQC). d

note that the G Q) will in normal course approve applications for licenses within approximately two months of d
receipt, when such applications satisfy all requirements of the MOC, an has also agree with relevant private
parties on reform of the existing prior consultation system an the creation of an alternative process of prior
consultations.

am particularly gratifie at your Government's confirmation that it will enforce its laws an regulations as
specifie in your letter. These actions, which go to the spirit of the assurance you have provi e , inclu e
assistance to facilitate the creation of the alternative process of prior consultation an use of G Q) authority un er
Japanese law to ensure that the operation of this alternative consultation process will be free from illegal outsi e
interference, harassment or retaliation. Mr. Ambassa or, we believe such actions can create a soli foun ation for
reform of Japanese port practices. will watch with interest your implementation of these measures. d

our letter confirms the statement on eregulation in the MOC. woul like to reconfirm our strong interest in
expe itious eregulation of Japanese port transportation services, particularly eregulation of laws an
regulations governing issuance of port transportation business licenses an reiterate our view that complete

eregulation shoul be complete as soon as possible, but no later than December 31, 1998. look forwar to
continuing our iscussions on eregulation in this area through our Enhance Deregulation nitiative.

have irecte Stuart E. Eizenstat, Un er Secretary of State for Economic, Business an Agricultural Affairs, in
consultation with John Graykowski, Acting Maritime A ministrator, to convey the contents of your letter an its
attachments to the e eral Maritime Commission ( MC) with a recommen ation to compromise all the remaining
assessments for  tober an November. d

en the MC nétifies the Secretary of State of con itions or occurrences relating to port practices in Japan, the
Department of State will imme iately initiate consultations with the G QJ. the Department of State expects that
the G Q) will use its full authority un er Japanese law to resolve the problem expe itiously. The Department of
State an the Department of Transportation will recommen , unless circumstances require otherwise, that the
MC efer action pursuant to Docket 96-20 to allow sufficient time to permit attempte resolution of the problem
Bﬁrough iplomatic channels.

Again, am please that our respective Governments have successfully a resse long-stan ing issues

associate with Japan's port practices. look forwar to working with you in a constructive spirit of cooperation to
assure implementation of the measures regar ing port services an other critical transportation issues involving
our two nations.

Sincerely,
[signature]
Ma eleine K. Albright d
EMBASS JAPAN

SHNGT ,D.C. d
N



November
Dear Mme. Secretary

I am pleased to convey to you the assurance of the Government of apan (GO ) that it will fully implement the
measures for meaningful reform of the prior consultation system set out in this letter and those undertaken by
the Ministry of Transport (MOT) in the attachments to this letter consistent with the measures in the
Memorandum of Consultation between the MOT of apan and the U.S. Department of Transportation on April

(MOC). The GO confirms its commitment to guide all the signatories to the attachments in securing their
faithful effective and timely implementation of these reforms.

The GO reaffirms its undertakings on licenses for port transportation business operations contained in the MOC.
With regard to licenses for port transportation business the GO will in normal course approve applications for
licenses within approximately two months of receipt when such applications satisfy all requirements of the MOC.
The GO noted that the applicants' good faith efforts based on their knowledge of the relevant laws and
regulations will be necessary to facilitate expeditious processing of these applications. The GO will exert its
maximum effort to prevent the unjustifiable denial of services essential to the conduct of any licensed activities.

The prior consultation system is a process to be used when changes in carriers' operations may affect the
employment and working conditions of port labor. These changes should be conducted smoothly and fairly to
address carriers' and labor's interests. Prior consultation shall not be used as a means to approve carriers'
business plans or strategies allocate business among port transportation business operators restrict competition
or infringe on the carriers' freedom to select port transport business operators.

The GO emphasizes that private parties are free to enter into contractual arrangements of their choice in
accordance with the laws and regulations in apan and it will enforce laws and regulations to ensure freedom of
contract. The GO commits to uphold its responsibility under apanese law to maintain order with regard to port
trdnsportation secure sound development of the port transportation business and promote public welfare. The
GO will employ its regulatory authority to ensure that all port enterprises duly licensed under the Port
Transportation Business Law faithfully discharge all obligations under that law, including the prohibition of
unjustifiable and discriminatory denial of services by such enterprises. The GO reiterates its commitment to
enforce the Labor Relations Adjustment Law , and further emphasizes that the parties concerned with labor
disputes can use mediation reconciliation and arbitration as provided for in that law to maintain order in the
provision of port transportation services.

The GO has agreed with the apan Harbor Transportation Association ( HTA) the apan Shipowners' Port Council
( SPC) and the apan Foreign Steamship Association ( FSA) to reform the prior consultation system as described
in Attachment A. These reforms simplify the prior consultation system, increase transparency and provide for
dispute settlement procedures.

The GO is committed to fully carry out its responsibilities for the implementation of these reforms and will guide
the signatories to fully carry out their responsibilities.

The GO has agreed with the SPC and FSA on the creation of an alternative process of prior consultation as
described in Attachment B. In the alternative process carriers intending to implement operational changes would
confer with their Terminal Operators who would to the extent required by applicable collective bargaining
agreements (to be formulated if necessary) consult with labor unions either directly or through a collective
bargaining agent. The GO shall extend to the carriers and the Terminal Operators with whom they contract all
necessary assistance such as advice from the viewpoint of public interest to facilitate the creation of this
alternative process of prior consultation. It is expected that the alternative process will take effect on December

Any member of the FSA or the SPC is free to choose between the prior consultation system described in
Attachment A or the alternative process in Attachment B when effective. Such choice would be made entirely by
consent of the parties participating in either the system in Attachment A or the process in Attachment B. ]



The GOJ f he nfims ha elevan lawsand eg lai ns ha apply p pe a i ns will be enf ed, and
ha ne essa y meas es will be applied vilai ns f helawsand eg lai nswhi hine fe ewih hefeed m
fe n mi a iviiesbyp iva e pa ies.

P ime Minis e Hashimo hase p essedfeq enlyand lealy his mmi men deeg lai nas ne f he

highes pi iiesf hisadminis ai n.Inlinewih ha mmi men and he MOC, he GOJisn w nside ing
ef ms he eg lai nsg ve ningp ansp ai nb siness.

N hingin hisle e hea a hmensinfinges n helegiimae igh flab p e edbylaws and

eg lai ns,in | ding he JapaneseC nsi i n.

The Gove nmen fJapan and he Gove nmen f heUniedSaeswillhild nslaina he eqes feihe
side eview he implemenain f hisle e and hea a hmen s.

Axa hmen A-F Pa y Ag eemen
A a hmen B-Th ee Pa y Ag eemen
Sin e ely,
[sigha e]
K nihik Sai
Ambassad
I
The Han able
Madeleine Alb igh
TheSe eay fSae
Washing n, D.C. 20520
A a hmen A
( iginal: Japanese)
(p visi nal anslai n)
Oc be 28, 1997
Agreement on the Improvement of the Prior Consultation System of 1997
(P in iples)

The JapanHab Tansp ai nAss iai n (JRTA), heJapan Ship wnes'P C n il (JSPC), he Japan

F eign S eamship Ass iai n (JFSA) and he Minis y fTansp (MOI), heebyageeasf Il ws,asa es | f
hedis ssin n heimp vemen f hePi Cns lainSysem,inlinewih helneimAgeemen fMa h
31s 1997.

1.xThe Pi C ns lai nSysemshall be evisedaspe hea a hmen eniled: "The RevisedPi Cns lain
Sys em f 1997".

2. ThePi CnslainSysemis nd ed pn he eqes f a ies n hema eswhihaffe he
empl ymen andwoking ndiins fp Ilab by hangesin a ie'sb siness peai ns.

3.(1)ThePi C ns lai nshallbebased n he wopa y- wopa y ns lai nsysembeween he a ies
and he JHTA and be ween he JHTA and he lab ni ns.

(2)Ca iesmay seasysemwhi hd esn inv lve heJHTAasp es ibedin hep evi s paagaph. x



4. Consu ons eweenc rrers nd heJHTAsh no eused o: o0oC e usness mong por r nspor on
uS Ness oper Ors; res rc compe ON MONg por r NSpor On Uusness oper ors; nor o nfrnge on he
c rrers' freedom oseec por r nspor ON USNesS oper oOrs.

5. The ror Consu on sys em does no h ve he effec of pprov ng or of gr n ng permiss on of c rrers
us ness p ns.

6. Ths greemen doesno uoma c y mend he or-man gemen greemen e ween heJHTA nd he
or unons. When mendmen s o he or-man gemen greemen rerequred for he mpemen onof hs
greemen on ror Consu on Sysem, heJHTAsh nego e ngoodf hwih he concerned or un ons.

7. Ths greemen does no nfrnge upon he eg maergh of or. The Governmen of]J p n sno u horzedP
0 n ervene n or-man gemen re onswhch reduyconduced n ccord ncewihJ p nesen on ws
nd regu ons.

8. The MOT sh gude heJHTA, helS C, nd heJFSA oo serve hereevn ws ndregu ons nd
f hfu y mpemen hs Agreemen . The MOT sh make he u mos effor wihn s u hor y for ensurng he
smoo h oper onof hepor r nspor on usness ndfor mprovemen of he effcency n usng por s.

9. The MOT sh gude por en erprses duy censed under he or Tr nspor onBusnessL w of hfuy
dsch rge 0 g ons n ccord ncewih hes d w.

Mu sumi Os k
resden, hel p nHa or Tr nspor on Assoc on
No oru S k
Ch rman, heJ p n Shpowners' or Counc
Br nT. Lu
Vce-Ch rman, hel p nForegnS e mshp Assoc on
S osh Iwamur
Direc or Gener , Mar me Tr nspor Bure u, he Mins ry of Tr nspor
(orgn :J p nese)
(provson r ns on)
A chmen
The Rev sed ror Consu on Sys em of 1997
I.M ersSu jec oConsul on
A. M jor Ma ers

Major ma ers re hosech nges nc rrer's usnessp ns h serousy ffec he empoymen ndworkng
cond ons of por or. C rrerswhch nend oc rry ou hese ch ngessh reques pror consu on n
wr ng o heJHTAe herdrec y or hrough helS Cor helFSA, ndprovde de edexp n on es
one mon h efore mpemen on nprncpe eforec rryngou hech nge:

1.”Ch ngeof con ner erh nusewih resu ngch ngeof he work ng sys em.
2. Ch nge of he work ng sys em con ner erh nuse.

3.Crrers'pr cp on njon oper ons,ch nge heren, wihdr wa herefrom, e c. whchper n o ch nge
of he work ng sys em.

B. Minor Ma ers P



The followi tters sh Il be subject to co sult to throu h the JHTA for loc | process
1.I u ur to of ewservcesbyother ov tedvessels fullco t er vessels, roll o /off vessels, etc.).
2. Ass M€ tof vessels otherth fullco t ervessels t Kosh co t er berth.

3. Work system rel ted to the u ur to of ew Kosh co t er berth.

4.Ch eofcot erberths wuse exclud thec seprescrbed 1.ofp r r ph
IA).

5.Addto | ss M€ tofvessels d deployme tof | r er vessels.

6. Ch e cl ports d per et ddto Iportc Il s.

7. Comb edlo d of KD d ccessor |p rts, etc. thereof o PCC vessels.

8.(Tempor ry ss ME ¢ of vessels.

9. Te™Por ry portc lls.

I1. Procedures for Two P rty-Two P rty Co sult to

1. The JHTA sh I promptly process request fro™ ¢ rrers for Pror Co sult to wthout refus to ccept t
or suspe d the process of t.

2. The JHTA sh I promptly for the c rrer _wrt of the result of the | bor- ( e tco sult to wth
dequ teexpl to whe thel bor- eM€ tco sult to su successful) or the request for further
cl rfc to of the c rrer's request.

3. Whe Pror Co sult to su successful, boththec rrer dtheJHTAsh llreport t wrt tothe MOT.

e
4. Thec rrers' pplc to for t d pplc to proceduressh Il sep r tely be def ed s MP| fed way upo
delber to ™M°  tberelev t p rtes.

III.E r e cyArr eMe ¢

On ycot ecestht vy otbe ddressed bythe bove procedures, thec rrer dthe JHTA wil co sult
wih e ch other, d eMer e cy sures y be t ke to secure the s Ooth oper to of vessels.

IV. D gpute Settle™® ¢t

1.Ay er of the JHTA, the JSPC or the JFSA  y request the MOT to ct s rbtr tor to resolve d sputes
rs fro™ the Pror Co sult to System ccord ce wtihthe pr cplesths ree™€ t. The MOT ycll

co ttee, ch red by the MOT d clud the JHTA, the JSPC  d the JFSA to resolve y questo or dspute
rs fro theoper to oftheProrCo sult to syste b sedo ths ree™€ t.

2. The PIO% , resolv the ssue sthe rbtr tor,sh llre der f r d mMP ¢ | jud ME ¢ ssoo s
poss ble ccord ce wihthe provso sofths reeM€ t. The JHTA, the JISPC  d the JFSA sh Il b de by the
jud me .
V.Rev ew of the Oper to of the Syste
B sed o the expere ce ed throu h the oper to of the Pror Co sult to Sé/ste cot ed ths
reeM€ t, y ofthe r?lert es the JHTA, the JSPC or the JFSA) y request MEet  of the four p rtes

3 torxﬁto ths ree t twhchwheretheysh Ilco sder dre ch co cluso o the further
rove "€ t of the oper to ofthe Pror Co sult to Syste

VI. Other Ite™®

1.Ths ree™€ tsh I1lco™€ to force upo thes ture by the JHTA, the JSPC, the JFSA d the MOT. (
p



2. Those o so s thsageeme tthatwil equ e ame dme tto the labo -ma ageme tageeme t egad g1
o co sultato wil be mpleme ted afte the sad labo -ma ageme tag eeme t s ame ded acco d gly.

3.The o0 so softheCo f mato a dthe Memo a dumof U de sta d gof 986,theCo f mato of
Octobe 986 a dthel te m Ag eeme tof Ma ch 997 that co flct wih ths ag eeme t shall cease to ha e
effect.

Attachment B

(o g al:Ja a ese)

( o soalta slato )
Octobe 30, 997

Ag eeme tamo gthe Th eePateso theAlte at eP ocessof P o Co sultato Pesc bed P c les
Pa ag a h 3.2 of the Ag eeme to theImp o eme toftheP o Co sultato System of 997

Thethee atesu desg edheebyageeo theceato ofa alte at e ocessof o0 co sultato .
(P c les)

.The Mi styof Ta s ot (MOT) shall fulfll ts es o sblty u de ths Ag eeme t to the full exte t of ts
autho ty u de thelawsa d egulato s foce Ja a .

2. The MOT co f ms ts es o sbltyu de Ja a eselawtoe su ethesmootho eato of otta s otato
bus ess.

3. To the max mum exte t, the th ee a tes shall coo e ate with ega d to the alte at e ocess.
(Establ shme t of the alte at e ocess)

4. The th ee a tes welcome the establ shme tofa alte at e ocessof o co sultato whchca es

te d gto mpleme to e ato al cha ges would co sultwiththe Ge ealCo tacto o d g ottasot
se cesasdef ed thePotTa s otBus esslaw, he e afte efe edtoasthe "Te mi alo e ato " wth
wh ch they co t act. It s ex ected that the alte at e ocess wil take effect o Decembe , 997.

5. ( )The MOT shall exte dtotheca e sa dtheTe mi al Ope ato s with whom they co t act, all ecessa y
asssta ce, suchasad ce, fomthe ewpo tof ublc te est, tofacltatetheceato ofthsalte at e
ocess of 0 co sultato .

(2)The MOT shall take ecessa y measu es to add ess ossble olato sof' ele a tlawsa d egulato s as may
be b ought to the atte to dux g the establshme t ocess.

(Im leme tato of alte at e ocess)

6. The Go e me tofla a wiluse tsautho tyu de Ja a eselaw to e suxe thattheo e ato ofths
alte at e o0 co sultato ocess wil be f ee f om llegal outsde te fe e ce, ha assme tof etalato .

7. The MOT shall, f om the ewpo tof the mpo ta ce of stable labo elato s o tsa dha bos, ass st the
atesasa o atewihtheamto e e ttothe utmosttheoccu e ceofds utes acco da cewthA tcle
3 of the Labo Relat o s Adjustme t Law.

8.U de thealte at e ocess,aca e wilg e30-day otceofades edo e ato al cha ge wh ch affects

tem alo eato stotheTe mi al Ope ato wih whch tco tacts. No mally, t s ex ected that the Te mi al

Ope ato wil mpleme tsuchcha geso ad setheca e wrt g ofthebo afdecollect ebaga gbass
e e t gsuch mpleme tato . The effect e mpleme tato ofthealte at e ocesswilde e do the

ag eeme tofall ele a t ates who would use t.

9.( ) caseaca e a d tsco tactedTe mi al Ope ato ag ee to the followi g d s ute settleme t ocedu es,
the MOT wil be e a edtoassstthem the mpleme tato ofthe ageeme t. 1



(2)JUpon M n qu s byca makngus of h al nav pocss ohasno b nallo d omak

op a onalchang sasno f d o h T minalOp ao, h I nv s ga andd min  ha h s
n h n n oalloca busn ssamong po anspo busn ssop aobs, no any nf ng men upon ca s'
f dom os | c po anspo busn ssop aos.Th orllp s n sfndngs n ng o h | van
pa s hn1l0daysof h qus ¢ vdfomaca olong f h pa smuuallyag
A ca chchoos s ous h al nav pocssmaQ/T po ,asn cssay o h h s ua onof h
op a onof ha poc ssas la s o h -po anspo a onbusn ssus dby ha ca

h
(Ot s) oT

11.Nohng n hsAg men s n ndd ochang o modfy ghso oblga onsofanypa y oan xs ng
applcabl coll c v bagannga ang men.

12. Thsag men shallcome nofoc upon h sgnau by h Japan Shpo s'Po Councl, h Japan
Fo gnS amshp Assoca onand h ns y of T anspo

Nobo u Saka a "

Cha man., Th Japan Sh po s'Po  Councl

B anT. Lu n

Vc -Cha man, Th Japan Fo gnS amshp Assoca on

Saosh I mua

Di co-gen al, me T axspo Bu au, Th ns y of T anspo

TANC offers these agreements electronically as a public service for general reference. Every effort has been made to
ensure that the text presented is complete and accurate. However, copies needed for legal purposes should be M
obtained from official archives maintained by the appropriate agency.
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