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Japan International Value- dded Network Services greement (#2 Of 2) (1991)
[letterhead]
Deputy Minister for Policy Coordination
Ministry of Posts and Telecommunications
3--2 Kasumigaseki 1--chome
Chiyoda--ku Tokyo 100--90, ] P N
June 25, 1991
mbassador S. Linn Williams
Deputy United States Trade Representative
Executive Office of the President
Washington, D.C. 20506
The Honorable J. Michael Farren
Under Secretary for International Trade
U.S. Department of Commerce
Washington, D.C. 20230
Dear mbassador Williams and Under Secretary Farren:

Consistent with the 1990 Policies and Procedures Regarding International Value-- dded Network Services and

with regard to the implementation of the investigation process described in Section III of the ttachment to my

letter of pril 27, 1991 to mbassador Williams and ssistant Secretary McBride, I am pleased to inform you that

the Ministry of Posts and Telecommunications (MPT) has decided to take the measures described in the
ttachment to this letter.

I wish to confirm that our two parties will consult, at the request of either party, to discuss any questions or
concerns regarding the measures specified in the ttachment to this letter. I wish to confirm that these measures
will be in effect until they are revised based upon the results of such consultations.

I also wish to confirm that if the MPT determines that a type of evidence, other than that described in I(2) of the
ttachment, would be sufficient, by itself, to trigger the investigation process described in the ttachment, then
the MPT will consult with the USG about the possibility of adding such new evidence to the list described in I(2)of

the ttachment.

Yours sincerely,
[signature]

Mitsuo Igarashi
Deputy Minister

for Policy Coordination A

SEA

H



[letterhead
TY NIT STAT STRA R R S NTATIV
X C TIV OFFIC OFTHE R SI NT

WASHINGTON, .C. 0506
June 5, 1991
The Honorable Mitsuo Igarashi

puty Minister for olicy Coordination
F/Iinistry of osts and Telecommunications
3--3 Kasumigaseki I--Chome
Chiyoda--ku Tokyo 100

ar  puty Minister Igarashi:

?hanl?you for your letter of June 5, 1991 and its Attachment concerning measures that the Ministry of osts and
Telecommunication (MPT) has decided to take, consistent with the 1990 olicies and rocedures Regarding
International Value-Added Network Services, and with regard to the Attachment to your letter to Ambassador
Williams and to Assistant Secretary McBride of April 7, 1991.

We wish to confirm that our two parties will consult, at the request of either party, to discuss any questions or
concerns regarding the measures specified in the Attachment to your letter. We also wish to confirm that these
measures will be in effect until they are revised based upon the results of such consultations.

We also wish to confirm that if the MPT determines that a type of evidence other than that described in I( ) of
the Attachment, would be sufficient, by itself, to trigger the investigation process described in the Attachment,
then the MPT will consult with the SG about the possibility of adding such new evidence to the list described in
I( ) of the Attachment.

Very truly yours,
[signature

S. Linn Williams
[signature

J. Michael Farren
ATTACHM NT

[attached to letter from  puty Minister Igarashi
I. vidence €
1. If a Type I carrier believes that a Japanese side customer, or its joint and/or intracorporate users in Japan, is
engaging in simple resale between Japan and the nited States, as referred to in the 1990 olicies and

rocedures Regarding International Value_Added Network Services (1990 olicies and rocedures) and the April

7, 1991 letters between  puty Minister Igarashi and Ambassador Williams and Assistant Secretary McBride,
and as described in 7(a) og 7(b) below, such Type I carrier may file a complaint with the Ministry of osts and
Telecommunications (hereinafter XM PT").

. A complaint must present " vidence. vidence" is something which specifically shows simple resale between
Japan and the nited States, as described in 7(a) or 7(b) below, and must include at least one of the following: 2



a. a signe seae saemen bya hi pa y ha an ffe ffe s fsuch simpe esae has been ma e
hem by a Japanese si e cus me islJin an/ in ac p aeusesinlJapan;

b. an a ve isemen a ve isemen s ffe ing such simpe esae;

c.ab chue apamphe expaining p esening he ffe fsevices chagesf se vicesina manne ha
cea y emons a essuchsimpe esae;

.acn ac anappicai nf mf hecn ac ha cea ysh wssuchsimpe esae;
e. aninv ice eceip ha cea ysh wssuchsimpe esae.

3.Ina iin he evi encein 2 (a --2(e ab ve, he iems,suchasana iceina eec mmunicai ns a e

j una, maysugges hep ssibiiy f heexisence fsimpe esaebe weenJapanan heUnie S aes, as
esc ibe in7(a (b be w.ATypelca ie may usesucha ices seekevi enceas escibe in2(a --2(e

ab ve. Sucha iceswou ,inc mbinai nwiha eas ne f he ypes fevi encein2(a --2(e ab ve,

c nsiu e evi ence sufficien p cee as escibe be w.

4. If ac mpain esn c nain heab ve equie evi ence, he MPTwi n accep i.

5.Ifac mpain isfie ¢ naining heab ve equie evi ence, hen he MPTwi iec heTypelca ie

f wa acpy f hewri enc mpain hecus me f esp nse he MPT wi hin 30 ays. The MPT may
iec heTypelca ie n ify hecus me ha cus me esp nsesn esigna e by hecus me as

c nfi enia maybef wa e f ¢ mmen he TypelIca ie.Ifany f hecus me esp nsesae esignae
c nfi enia, hen hecus me sh u pepaean n-c nfi enia summay feachc nfi enia esp nse ha
may bef wa e f ¢ mmen by he MPT he TypeIca ie.

6.Acus me iseni e submi a eques ismiss he c mpain f insufficiency. If such a eques isma e, )
he TypeIca ie isa we 15 ays esp n .

7. The MPT wi eview he c mpain an evi ence (an , if submi e , he eques ismiss an esp nse ha
eques seeifi cea ysh ws:

a heexisence fapa en f ffesf paymen fcn acsf eec mmunicai ns se vices by a Japanese
si ecus me hes(hais, uses f eec mmunicai nsse vices ha n be ng hel in an /
in ac p aeuse g upas efine in he 1990P iciesan P ce uesan heApi 27,1991 e e s be ween
Depu y Minis e Iga ashi an Ambassa Wi iams an Assisan Seceay McBi e, asifi we ein awfu

c mpeii nwihaTypelca ie;

b ha such aJapanese si e cus me is pe aingasa eec mmunicai ns business.

8. If hec mpain an evi ence n cea ysh wsimpe esae be weenJapanan heUnie S aes, as
escibe in7(a (b ab ve, if hecus me's esp nse efues hec mpain an evi ence, hen he MPT wi
e mina e he p cee ings.

9. If hec mpain an evi encecea ysh wsimpe esae be weenJapanan heUnie Saes, as escibe in
7(a (b ab ve,an if hecus me's esp nse esn efue hec mpain an evi ence, hen he MPT may

p cee he invesigai n. If he MPT eci es p cee) he invesigai n )f heaciviies faU.S.fimin
Japan, as esc ibe be w, he MPTwi n ify ha ecisi n he Gove nmen f heUnie Saes fAmeica
(he einaf e he "USG" .

II. Reques f Inf mai n

.If hec mpain an evi encecea ysh wsimpe esae be weenJapanan heUnie S aes,as escibe in
I(7 (a (b ab ve, hen he MPT may iec heTypelca ie eques ha heJapanesesi ecus me p vi e
hef winginf main ega ingisaciviies. Excep asp vie in6be w,inf mai nwi nybe

eques e ega ingcus me aciviiesin Japan:

a. henamesan a esses fjin an/ in ac p aeusesinlJapan; )



b. the metho e to event ch imple e ale, con i tent with the eq i ement in the 1990 Policie an
P oce e thatthe e be technical ca abilitie to event imple e ale:

c. the wiritten an we to ecificqg e tion nece avyfo the MPT to ete mine whethe o notthe ei ch
imple e ale. Con i tent with thi , the MPT can, if nece ayvy, a ecificq e tion ofthelJa anee i e

c tome inlJa anan it jointan /o intaco oate e inJa an conce ning complaint ma e abo tit
activitie inJa an.

2.If eq ete bythela anee i ec tome inJa an (i.e,, thec tome locate inJa anthat ign the

cont act with the Ja ane e Ty eI ca ie ), the MPT can al o con ct a "connection te t," if nece ay.

A itionally, in the ca e whe e the ¢ tome that ign the cont act with theJa ane eTy elca ie i locate in
the Unite State, chc tome mayal o eq e tthe MPT to kon ct ch a "connection te t," if nece ay. No
"connection te t" between Ja an an the Unite State will be con cte within the te ito y of the Unite State
witho t the con ent of the U.S. Fe e al Communication Commi ion (FCC), on a ca e--by--ca eba i .

3. Failingto e on tothe eq e tfo info mationin a manne con i tent withthe oce e e cibe he ein
may be ealt with tothec tome' i a vantage in the MPT' final ete mination.

4. Info mation f om the ¢ tome will go i ectly to the MPT. The Ty eI ca ie willneve eethe e on e,
co ie of e on e, o0 anyothe info mation fo wa e tothe MPTf omthec tome, exce ta ovi e
he ein. The MPT will not i c at any time with a Ty eI ca ie any of the above e on e o info mation,
exce ta ovi e he ein.

5.Ac tome may ote tin witingany eq e tfo info mationit eems nnece ayfo a ete mination. If the
MPT i ag ee inwiiting, an eq e t info mation notwith tan ing the ote t, thenthec tome i eq e te
to bmit the info mation b t may o o notingit ote t. Info mation bmitte n e otetmutbe o

e ignate an the MPT mu t maintaina eco with e ectto ch info mation.

6. No g e tion willbea e bythe MPT, no info mation eq e te o o ghtbythe MPT,ofc tome o tie
of Ja anexce ta e cibe inIIlI below. MPTmaya Ja anee i ec tome inlJa anq e tion conce ning
thei activitie . Howeve, chala anee i ec tome inJa ani n e noobligationto ovi e info mation
conce ning it activitie o ti e ofJa an.

III. FCC Coo e ation

I. If the MPT ha eci e toinve tigate, on the ba i of the complaint an evi ence oce e ovi e inl
above, then, ifa o iate, an if the MPT believe iti nece aytoinqg i eabo tthe activitie ofac tome o
it jointan /o intaco o ate e inthe Unite State ,the MPT may en tothe FCC a wiitten eq e tfo it
coo e ation in ete mining whethe the ei imple e ale between Ja an an the Unite State ,a e cibe in
I(7)(a)(b) above.

2. The FGC will ovi e info mationin e on eto ecificq e tion f om the MPT nece a vy fo the MPT to
ete mine whethe the ei imple e ale between Ja an an the Unite State ,a e cibe inI(7)(a)(b) above.

3. The FCC will ovi e ch info mation within a ea onable e io of time, no mally within 60 ay .
IV. MPT' Dete mination

The MPT will eview the info mationan e on e eceive ant to the above ocee ing an eq et fo
info mation (togethe with the e It of the "connection te t," if eq e te by thec tome ant to II(2)
above), to ete mine if the e contain evi ence that clealy ove imple e ale between Ja an an the Unite
State ,a e cibe inI(7)(a)(b) above.

a. If the e o not contain evi ence fficienttoclea ly ove the exi tence of ch imple e ale, then the MPT
will te minate the ocee ing . The MPT will al o notify the Ty eI ca ie that it cannot file a new complaint on
the ame etof fact . k



b. If the e tai evi e e uffiie tt learlypr vetheexite e f u h implere ale, the the MPT may
reque t the Type I arrier t tify the u t mer that the MPT ha etermi e thatthe ut meri e gagi gi

u h implere ale. U le the ut merfile a appeal withi 5 ay with the MPT, the MPT may i f rm the
Type I arrier that it may take imme iatea ti t u pe the ervi e rtermi atethe trati a ra e
with the tariff; alter atively, the MPT may reque t the Type I arriert tify the u t merthatu le the

u t merfile a appeal withi 5 ay with the MPT, the MPT may i f rm the Type I arrier that it may take

ati withi area able peri ftimet u pe the ervi e rtermi ate the trat, i a r a ewiththe
pr vi i f the tariff, if the u t mer e t eaea eitfrme gagi gi u h implere ale.

V. Appeal

Ifa appeali ma ewithi 5 ay t the MPT, the the Typel arrieri tt i ti ue the ervi e. The MPT

will review u ha appealt etermi eiftheappeal at area able ubt theexi te e f implere ale
betwee Japa a theU ite State ,a e ribe i I(7)(a) rI(7)(b) ab ve.

a.Iftheappeal e at uharea able ubt, the the MPT will termi ate the pr ee i g . The MPT will
al tify the Type I arrierthatit a tfilea mplai tbha e the ame et ffat.

b. If the appeal e t at uharea able ubt, the the MPT may reque t the Typel arriert tify the
u t mer that the MPT ha tur e wnthe u t mer' appeala ha i f rme the Typel arrier that it may

take imme iateati t u pe the ervi e rtermi atethe trati a r a e with the tariff;

alter atively, the MPT may i f rm the Type I arrier t tify the u t merthatitha i f rme the Typel arrier

that it may take a ti withi area able peri ftimet u pe the ervie rtermi atethe tra t, i

a ra ewiththepr vii f the tariff, if the ut mer e t eaea eitfrme gagi gi uh
imple re ale, by the e f that peri

VI. Publi ati fI ve tigati Pr e ure

The MPT will publi hi theKa p a ummary ftheab ve e ribe i ve tigati pr e ure, after tifyi g
Type I arrier er i gthee tabli hme t fthepr e ure.

VII. Other

.C ite twithJapa e elawsa regulati , the MPT will b erve thr ugh utthei ve tigati pr e
e ribe herei tri trequireme t er i gthe fi e tiality fthei f rmati ubmitte t the MPT by a
utmer,a e ribe bel w:

a. Submi i fC fi e tiali f rmati

i.Whe a ut merbri g reque te i f rmati t the MPT, the MPT at that time willi e tifya yi f rmati r
ther items that the MPT believe alrea y i ge erally available t the publi .

ii. The MPT will imme iately retur t the ut merthei f rmati a ther items the MPT k wsare ge erally 1
availablet thepubli,a e ribe i a(i)ab ve,a will tretai r py uhif rmati r ther items
ubmitte by the u t mer

iii. All'i f rmati r ther items retai e by the MPT will be treate a fi e tial by the MPT a will tbe

i | e wutie ftheMPT, pur ua tt releva tJapa e elawsa regulati erig fi e tiality.

iv.I a iti ,theexite e fay mplait, rp ible mplai t, ra y material relati gt the ame, will

al betreate a fi e tial pur ua tt theab ve.Onea ybui e material are e ig ate a fi e tial,
per (i luigTypel arrier ), thertha th ewh ubmitte the material t the MPTa the ffiial f

the MPT er e, a havea e t the fi e tial material .

b. C firmati fI f rmati f Other Items r Stateme t

i. MPT,i rert firmthea uray faparti ular tateme t ubmitte bythe ut meri rep et MPT
reque tf ri f rmati f rthepurp e fthei ve tigati , will reque tthe permi i fthe ut merf rthel



MPT to as tanqu stonstoth dpat s, gadngth pat ula nfo maton t mo stat ment. No
onfd ntal nfo maton,asd s b d n(a)abov ,wilb ds los dund an umstan s.

. Th ustome wil th gantsu hp misson,o wilpovd an xplanatonastowh t annotag toa
pat ula methodofd t minngth a ua ofsuhpat ula nfo maton t mo stat ment.

.Ifa ustome fus stogantsu hp missonand fus stosubmitan xplanatonfo d n ng ts
p msson,th MPT wil nots to onf mth a ua ofsuht mo stat ment. Th MPT ma weghth
ustome's fusaln gatv |l n tsd t minaton, and wil so nfo mth ustome.Howev ,und no
umstan s, f a ustome fus stog antsu hp misson, wilth MPT dvulg th ont ntsof an
nfo maton t mo stat ment f dto nb()abov toan pat outsd th MPTandth ustome, n ludng
toth Tp I a ,no wilth MPT qu stth p misson ofth ustome to do so.

.Pnalt s

.Volatonsofth abov onfd ntalt povsonswilb ff tv |l dalthwih na odan wthth | vant
Japan s laws and gulatons, n udngth p ovsonsofth NatonalPubl S v Law latngto Gov nment
off als' oblgatinsto mantan onfd ntalt .

2.Th Tp I a s qu dnottosusp ndo dsontnu s v s ov db th Ap 127,19911 tt s

b tw nDeut Minst Aga ash and Ambassado Willams and Ass stant S ta MdB d andb ths

Atta hment, onth bassofa omplant on nngsmpl sal b twe nJapanandth Unt d Stat s, as

ds b dnI(7)(a)(b) abov , untl and unl ss th hasb nadt minatonb th MPT thatth japan s sd
ustome o tsjontus sand/o ntaopoat us s nlapanhav ngag d nsu hsmpl sal .

3.Th Tp I a s qu dnotto qu stthat ustomespovd th mwiha op ofan nfo maton
qu st d.

4. A ustome that sth subj tofth omplantpo du ds b dh nwilb allowed atmel oppo tunt
tos and ommentonan omplants, o possbl omplants,0o onan oth mat also nfo maton
submitt d nths onn tontoth MPT.

5.Th wilatnotmeb an monto ng of ustome ommun atons, o att mpts to gath vdn b ond
what sd s b dh n, n onn tonwthan nv stgatonb th MPT of s mpl sal b twe njapan and th
Unt dStat sasd s b d nI(7)(a)(b) abov .

6.0nl aTp I a ma fl a omplantstatng thata ustome s ngag d nsmpl sal b twe nJapan
andth Unt dStat sasd s b d nI(7)(a)(b)abov .Th onl x ptontoths sthatth MPT ma ,b on ts own
moton, nv stgat , wh th s la vdn ofsuhsmpl sal .Inth v ntthatth MPTta sa ton
on ts own moton, th same nfo matonma b qu st d, subj ttoth samelmitatons,asd s b dabov
wikh sp tto omplantsb Tp I a S.

7.Th s po du swilta ff tonJul 1,1991.
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