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Agreement on Foreign Lawyers
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EMBASSY OF APAN
WASHINGTON, D.C.
February 27, 1987
Dear Ambassador Yeutter:

I would like to refer to the foreign lawyer issue and state the following upon instruction from my home
Government:

The Governments of apan and the United States have conducted a series of consultations, including those
between ustice Vice-Minister Kakei and Ambassador Smith, regarding the implementation of the system of
accepting foreign attorneys. Based on the results of these consultations, the Government of apan intends to
implement the system in line with the attached guidelines.

We appreciate your continued assistance and understanding as we work to implement a foreign lawyers system
that is appropriate both domestically and internationally.

Sincerely yours,

[signature]

Nobuo Matsunaga

Ambassador of apan

The Honorable

Clayton Yeutter

U.S. Trade Representative
Washington, D. C. 20506
Attachment One to the

GO Letter to the USG dated
February 27, 1987

1. Date of enforcement of the Law
The Government of apan is making all possible efforts so that the Law will come into force as from April 1, 1987.
2. Scope of practice ]

A gaikokuho jimu-bengoshi qualified under a specific U.S. jurisdiction (all states, territories, and the District of
Columbia) as the country of primary qualification is required to follow the necessary procedures stipulated in ]
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Articles d 7ofthelL wi orderto pr cticel ws of other U.S. jurisdictio s. I view of the re litiesi the

U ited St tes, however, sreg rds docume ts to verif th thef llsu derItem 2, P r gr ph of Article of
the L w, writte st teme ts prep redb himself db thel w firm to which he belo gs (or its equiv le t)

co t i i gthe poi ts listed below will suffice. Therefore, he eed ot prove his pr ctici g experie ceco cer i gy
| ws of e ch other jurisdictio , u likei the c se of the pplic tio for desig tio of | ws of other third

cou tries. Thisisb sed o the ssumptio th tthe U.S. Gover me t will issue formal writte st teme t to the
J p ese Gover me twhich ( ) e dorsesth ti view oftheleg |l educ tio ,b rex mi tio ,leg Is stem d
leg | pr cticei the U ited St tes | w er of U.S. jurisdictio is ge er Il possessed with b sic ¢ p bilities d
h s bee sufficie tI tr i ed to de | with leg | matters co cer i g other U.S. jurisdictio s, (b) st testh t
strict professio | ethics is est blished i e ch jurisdictio th t | w ershould oth dleleg | matters whe he
is ot co fide tof his expertise dk owledge, d (c)requeststh tthe pplic tio for desig tio for other
U.S. jurisdictio s should be tre ted b sed o these re litiesi the U ited St tes.

() Co te tsof writte st teme tb the pplic t

- st teme tth the h scompete cetoh dle mattersco cer i gl ws of other U.S. jurisdictio s b outli i g his
p st pr ctici g experie ce swell sthesc le dco te tsof busi ess of the | w firm to which he belo gs.

- st teme tth the h ssof robserved such professio | ethics of his jurisdictio of primar qu lific tio s
correspo ds to th t described i the bove formal st teme t of the U.S. Gover me t d pledge th t he will
observe such ethics | de li g with matters co cer i gl ws of other desig ted U.S. jurisdictio si J p s
g ikokuho jimu-be goshi, mel th twhe heis otco fide tof his expertise dk owledge bout!| ws of
other jurisdictio s he will refr i from h dli g such matters or de | with them with the dvice of others with
expert k owledge.

(2) Co te ts of writte st teme tb thel w firm (orits equiv le t)

- st teme tth tto the best of its k owledge d belief the co te ts of the writte st teme tb the pplic t re
ccur te dheh ssof robserved the professio | ethics of his jurisdictio of primar qu lific tio such s

me tio ed bove d will observeiti de li g with matters reg rdi g | ws of other desig ted U.S. jurisdictio s

i Jp s g ikokuho jimu-be goshi.

So lo g s these requireme ts re fulfilled, the Mi ister of Justice will gr tthe pplic tthe desig tio ofl ws
of other U.S. jurisdictio s b sed o the pplic tio u less there exists compelli gre so .**

3. Five- e r experie ce requireme t

( ) Experie ce s ttor e i feder |, st te or loc | gover me tsh Il be deemed s "experie ceofh vi gy
e g gedi pr ctice s foreig | w er" sprovided fori Article 0 ( );

(2) Al w er from ope st tec cou this experie ce from other ope st tes toward the five- e r experie ce
requireme ti the home jurisdictio ;

(3)Aslo g sthere lit existsth t ope st tel w er's gxperie ce outside ope st tes or the U ited St tes
c be deemed s experie cei his home jurisdictio , th t experie ce will cou t toward the five- e r experie ce
requireme t;

(4) The leg | experie ce of ttor e from ope st te obt i ed while worki g for the U.S. Feder |
Gover me t will be cou ted tow ard the five- e r experie ce requireme ti his home jurisdictio , reg rdless of
the loc tio of such experie ce.

4. Etr itol p of foreig | wtr i eewithout qu lific tio s foreig | wyer

Etr itolp of foreig | wtri eewithout qu lific tio s foreig | w erwhom g ikokuho jimu-

be goshi emplo s will be subject to ormal immigr tio co trol. There will be, however, o restrictio limiti g the
umber of such tr i ees to specific umber per g ikokuho jimu-be goshi, dthe umber of such foreig

| wtr i ees dmittedi toJ p willbeev lu ted solel i terms of the ecessit d o -repl ce bilit of their
services. y



5.Qualiiai a dregisrai pr edures

Thequaliiai by heMiiser Jusiea d heregisrai wihNi hibe re willbe mpleed ge herwihi
hree mo hsu less hereexissa y mpelli greas

N wihsa di g hereside erequireme sipulaedi Iem ,Paragraph1l Arile10 he Law, a

appli a will, i hes wishes, be permi ed makea appliai rappr val (a i rmalregisrai review

by Ni hibe re maybei iiaedi parallel wih his)eve wih u he ulillme his requireme a he ime
he appliai , dii ha he rmal appr val willbegra ed himup is ulillme . Thiswillsh re

he peri d be wee he es ablishme reside ea d heregisrai , herebyredu i g he burde he

appli a

De ails he pr edures will be explai ed he par ies er edi ludi gU.S. Embassyi T ky whe he

speiis appliai rmsa d herd ume sare i alized.I rmals ree i gshallbesared r m as early

i Mar hasp ssible,a disspeii daeshallbei rmed he U.S. Gover me  hr ugh he dipl mai
ha el

6. O hers

(1) Wi h respe bie ialrep rs,su hd ume swillsu i easdemo srae ha hebusi ess perai s r

ia ial dii s agaik kuh jimu-be g shihave s deeri raedas ause damages his lie s (see

I em ,paragraph2 Arile 14 helaw).I rmai su has he umber ases whi h he has ha dled r

his reve ue a d expe di ure shall be requiredi herep rs.

(2) Adesig ai ee s ipula ed i Paragraph Arile 17 he Lawis be hargeda rdi g he umber
spe ii reig u ries. Fee rdesig ai laws a y umber U.S.jurisdi i shall be, h wever,

equal he ee rdesig ai laws si glespe ii reig u rys | gas heappliai ismadei e

pa kage.

() The Gover me Japa has i e i require a appli a a umulaei adva e eyear's

pera i g expe ses (see he ABA le er addressed Ambassad r Yeu er). Misu ders a di g hispi ,iayvy,

sh uld be dispelled.

**¥|  ase heMiiser Jusierequess, r mpelligreas s, ha a applia demo sraehislear i ga d

experie 3e er i glaws a U.S. jurisdi i her ha h se wh selegal sys ems uilize mmo law

pri iples, he Mi iser Jusi e will give due sidera i he reali y hep sii su hijurisdi i i he

legal sys em heU iedS a es.

I ase heMiiser Jusierequess, r mpelligreas s, ha a applia r majurisdi i wh selegal

sysemd es uilize mmo law pri iples (i he eve ha su hjurisdi i be mes pe )demo srae

his lear i g a d experie e er i g helaws her U.S. jurisdi i s, he Mi iser Jusi e will give due
sidera i he reali y hep sii su hjurisdi i i helegal sys em heU iedS aes.

A a hme Two he
GOJ Le er he USG da ed
February 27, 1987

The Il wi gare he views he Gover me Japa regardi g heha dli g he experie e a lawyer
a pe saeasme i edi paragraph () A a hme 1.

Iem 1, Paragraph1 Arile10 Spe ial Measureslaw C er i g heHa dli g Legal Busi ess by F reig
Lawyers pr videsasaqualii ai requireme ha "heapplia isqualiied be mea reig lawyera d
has he experie e havi ge gagedi pra i easa reig lawyeri he reig u ry where he a quired
su hqualiiai r iveyears rmorea era quiri gi."I evaluai g he ulillme his qualii a'i

requireme ,we a by mea sg bey dwha helawsipulaes,bu i e d apply hepr visi s he 3



Law asfle | as oss lewtkhn tsframework, g v ng due cons deraton to the realt of legal ractce n the
Un ted States.

From th s stand o nt, we are of the oston, as mentoned n the a ove

Attachment, that as long as the realt e ststhate erence of alawyer of an o en state a lawyer whose home
jur sd ct on has ado ted rules | cens ng fore gn attorne s) outs de o en states or the Un ted States can e
deemedto ee erence nhshomejursdcton,thee erencewil e countedtoward the fve- eare erence
requ rement. It s not conce va le to make evaluat on on all oss le cases and judgement has to e made on a
case- -case ass na | ngthesad rnc le. The following, however, can e o nted out as llustrat ve cases:

1. When a law yer of an o en state whose headquarters or ase off ce s stuated n an o en state engages n
ract ce at another off ce of the same frm located n a closed state a jursd cton wh ch has no rules | cens ng
fore gn attorne s) or a thrd countr , hse erence o taned wh le work ng at such other off ce wil e counted

toward the fve- ear e erence requ rement.

2. When a law yer from an o en state engages n ractce at an off ce of a law frm located n a closed state or

th rd countr , the Min ster of Just ce wil determine whether hs e er ence should e counted for ur oses of the
f ve- ear requ rement tak ng nto account, nter al a, the following factors: 1) the law yer's ersonal contacts
wih the o en state; 2) the nature of the actual legal work erformed the law yer; 3) e change of legal
nformat on; and 4) work w th an attorne of the home jur sd ct on.

3. Wth res ectto alawyer from an o en state who s emplo ed n the legal counsel's off ce of a cor oraton, the
Min ster of Just ce wil render h m the same treatment as that accorded to a lawyer elongng to a law frm,
unless there are compell ng reasons nvolv ng the cor orate law yer's work, status, res ons |t as a lawyer, and
method of su erv son.

4. E erence nJa an of the so-called "tra nees" and "clerks" or U.S.-l censed attorne s work ng for cor orat ons

or organ zatons nJa an cannot e counted toward the fve- ear e erence requ rement. Legal e erence
erodcall o taned nther home jursdctons whle statoned n Ja an, however, can e counted toward the

e erence requ rement.

Paragra h 2 of Su lementar Prov sons of the Law ermits e erence of a "tra nee" or a "clerk" emplo ed a

engosh nJa anto e counted toward the fve- eare erence requrementu totwo ears n total. When
there e sts therealt thata U.S. Icensed attorne work ng for a cor oraton or an organzaton nla an s
emplo ed** a engosh, hsremedal rovsonshall ea |ed mutats mutands.

**When a cor orate lawyer s drectl su ervsed and re ortstoa engosh nJa an, the Min ster of Just ce
w il cons der such s tuat on to const tute the realt of emplo ment a engosh.

THE UNITED STATES TRADE REPRESENTATIVE
WASHINGTON

20506

Fe ruar 27, 1987

Ambassador No uo Matsunaga

Embass of Ja an

2520 Massachusetts Avenue, N.W.

Wash ngton, D.C. 20008 (

Dear No uo:

Ths s to acknowledge our letter and attachments of Fe ruar 27 regard ng the fore gn attorne s ssue. (



First, | t t t is opportunitytot n you ndyour Gov rn ntforyour ffortsov rt p stfiv y rsto
r solv t islong-st ndingissu b twe n our two countri s. T fforts of t  Ministry of Justic  nd Ministry of
For ign ff irswe sp ci lly cruci I duringt p sty r nd If of int nsiv consult tions following your
Gov rn nt's nnounc ntint July 1985 ction Progr Mto ddr sst isissu .

My gov rn  ntr g rdst isund rst nding on for ign ttorn ys s signific ntst pforwardint lib r liz tion
oft Jpns |Iglsrvics r t. tt s ti , owevrt | wcontinss v rlr strictiv provisions
t t r troubling. For MOst mOng t s r ()t pro ibition for tionofp rtn rs ipsb twe n for ign
ttorn ys nd (b)t pro ibitionont mploy nt of b ngos i by for ign ttorn ys, nd (c)t xclusion of

I g Itrin xp rinc in)J pn scrdittowadt fiv-y r xp ri nc r quir nt.

My Gov rn ntfindst s ndot r rn%trictions int Jpns | wtob rgrttbl.Bcus oft s
r s rv tions, I want to d rt t™ Govrn ntdosnotviwtis rr ng nt - p rticul rly wit r g rd
tot r ciprocity provision - ss tting pr c d ntfor futur discussionsont lib r liz tionoftr d ins rvic s.

We xp ctt tint n rfutur, ftrt n wsyst Mis R'1Ut intopl ¢ ,wec nr visitt s issu s.Int

nti ,weloo forward to your Gov rn  nt's fl xibl i nt t|on oft | wt ingfull ccount of bot
t r lityof US.l g lprctic ndt concrns xpr ss d to yoursid byt U.S.Govrn ntovrt p st
y r nd If.

sindictdbyt Jpns dI g tion, probl ms y rg ftrt nwsgst mgposintooprtion.Intis
|

r g rd, wewdco your Gov rn  nt's pl dg to consult wit usto nsur s nt tionoft | wbI
sugg stt tweus t occ sionoft n xtU.S-J pnTrd Co tt tingsc dul dfor rly SnPt
fort firstfor |Ir viw oft syst M- Of cours ,ift r r s riousdifficulti st t ris int intri’we

rsrv t rig ttobringt Miot tt ntion of your Gov rn nt nd xp ctt ir xp ditious r solution.

T n you g in, Nobuo, for your coop r tion in brlnﬁqng t isissynito succ ssful r solution. sint p st I
now we c ncountonyouto nsur t tt | wisi nt din nn r consist nt wit t r t-op ning
spiritoft Gov rmn  ntofl] p n's ction Progr m

Sinc r ly,

Cl ytonY utt r

OFFICE OF THE UNITED ST TES

TR DE REPRESENT TIVE

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON

20506

Marc 31, 1987

Mr. tsus i S |m'zu

Dir ctor Gen r |

Judici | Syst M ndRs rc De rt nt
Ministry of Justic

1-1-1K suMg s i

C iyod - u, To yo 100

Jpn

DeerS|ml DA



ILamwriti i rk o toyour Gov r me t' r qu tfora tat me to th r ality ofl al ractic i th

U it d Stat forth ur o ofd t rmii th a roriat co of ractic thatth Gov r me toflJa a will
rmit America attor y qualifi da for i law attor y (" ai o uho jimu-b ohi"yudrth S cial

Me ur Lawco cr i th Hadli ofL alBui by For i  Lawy r .

We ar kof th vi w that -- cially with r ard to America attor y who will tabli hoffic i Ja a --th

r ality of | al ractic i wuchthat,a tat di th attach dI tt r fromth Chairma ofth S ctio of

I t r atio al Law a d Practic of th America Bar A ociatio ,iti " arlyimpo ibl for America lawy r to

di char th irduti tocli t withoutadvii withr cttoth lawsor oth r Stat ."

A attor vy admitt dtoth barora y U.S. juri dictio i ,a a ral rul ,ca abl ofd ali withl ali u
co cri oth rU.S. juri dictio .Thi ca b d mo trat d,i t ralia, by th followi

(1) Th ba ic ducatio al olicy oflaw chool i th U it dStat i totrai tud t to ractic a a attor vy

of a y U.S. juri dictio . A raduat ofa accr dit dlaw chooli , th r for , rally abl tod al with| al

i u cocri othrU.S. juridictio byr frri torl va tlaws r ulatio ,a djudicial rcd ¢t.

(2) Admi io r quir me t do otvary ub ta tiallyamo U.S. juri dictio .Bar xami atio i th U itd
Stat , cially tho of commo law juri dictio , ar of imilar co a d ubj ctmatt r A xampl i th
wid r adu ofth Multi tat Bar Exami atio (MBE) a d Multi tat Prof io alR o ibility Exami atio
(MPRE) by th va t majority of U.S. juri dictio .I additio ,mo t tat hav rul i ff ctthatallowalawy r

lic di a oth rjuri dictio towaiv i uo d mo trati r quiit y ar a a admitt d attor .

(3)Ma yl ala dbui tra actio i th U it dStat ar co duct di ama rthati volv th lawsof
mor tha o juri dictio .Mor ov r,th r i alar a d rowi body oflawd riv d fromth U.S. Co titutio ,
f drallaw, a da licabl judiciald ci io thati commo to all U.S. juri dictio .I additio .a rowi

umb rof tat lawsar ba do u iformormod lcod ado t di a umb rofjuri dictio .Fi ally, almo t
all U.S. juri dictio ba thirl al yt mso commo law ri ci | ofi tr r tatio a d adjudicatio .

(4) Iti commo ractic i th U it dStat fora attor ytor d rl aladvic o lawsof oth rjuri dictio
ad i a roriat ca ,toa ar b for court of oth rjuri dictio forar ume t.

I dali withth lawsof oth rjuri dictio , America attor y mu tme t tabli h d ta dard of

com t c addli ¢ i advii o | almatt r a towhichth yholdth msIv outa compt t.Th
ta dard ar fou di th lawsof ach Stat co cr i ractic i thatStat ,th ca o of rof o al thic
a ado t d by th judicial authoriti of that Stat ,a d commo law ta dard ov ri th rof o al
r o ibilityoflawy r . Th ABAI tt r tat that"[t]h ta dard ar rally u iform throu houtth U it d
Stat a dfollowth Mod | Cod of Prof io alR o ibilityado t d by th ABA. Withr ard toth

rmi ibl co of ractic ,th ta dard do ot vary mat rially from Stat to Stat ."
We x ctthatth Gov r me tofJa a willa lyth roviio i th S cialMe ur Lawford i atio of
th lawsof oth r Stat i a matt r that fully me t th r aliti  ofl al ractic i th U it d Stat
Sicrly,
[ i atur]

Jo hA.Ma vy
A itatU it dStat Trad
R r tativ forJa a a dChi a

TANC offers these agreements electronically as a public service for general reference. Every effort has been made to
ensure that the text presented is complete and accurate. However, copies needed for legal purposes should be
obtained from official archives maintained by the appropriate agency.



