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APAN AGREEMENT ON COMPUTER PRODUCTS AND SERVICES

[letterhead] THE UNITED STATES TRADE REPRESENTATIVE Executive Office of the President Washington D.C.
20506

anuary 22, 1992
His Excellency Ryohei Murata Ambassador of apan 2520 Massachusetts Avenue, N.W. Washington, D.C.
Dear Ambassador Murata:

I am pleased to receive your letter of today's date concerning the procurement of computer products and services
in the apanese public sector market, and the "Measures Related to apanese Public Sector Procurements of
Computer Products and Services" ("Measures") attached thereto. I am pleased to learn that your Government has
decided to initiate the Measures with the aim of expanding apan's procurements of competitive foreign computer
products and services.

I understand that the Measures will govern procurements of computer products and services by the entities
covered by the GATT Agreement on Government Procurement and additional entities listed respectively in
Annexes I and II. It is also my understanding that the Measures will become effective on April 1, 1992 with
respect to procurements of computer products by entities listed in Annexes I, II-A, II-B, and II-C, and on October
1, 1992 with respect to procurements of computer services by entities listed in Annexes I and II-A. I am pleased
to note that the Government of apan will take steps so that all the entities listed in Annexes II-B and II-C will be
covered by the Measures with respect to procurements of computer services by April 1. 1993.

I welcome your Government's decision to implement the above-mentioned Measures and willingness to review
the Measures as technology changes and develops in the field of computer products and services. In this regard,
I should also like to confirm that the Government of the United States will meet annually, or at any time upon
request by either Government, to assess the implementation of the Measures, based upon the consideration of
relevant information as specified in your letter of today's date, and to discuss upon request other apanese public
sector computer procurement issues. We would propose to hold the first such consultation in uly, 1992.

I am of the view that the Measures represent substantial progress toward resolving problems related to apanese
Government procurements of computer products and services. I hope that the implementation of these Measures
will give United States computer manufacturers and service providers full access to the government procurement
market in apan. We will continue to monitor this situation and look forward to increased sales of competitive
computer products and services by United States firms under the Measures.

I also welcome your Government's reaffirmation with respect to computer distribution, and hope that the
maintenance of the apanese Government's policy of promoting fair and free competition will further increase
market entry opportunities, including those of foreign companies. We also welcome your Government's decision
to encourage the private sector, including computer manufacturers and distributors, to establish internal
Antimonopoly Act compliance programs.

In addition, I am pleased to reconfirm that it is the policy of the Government of the United States to provide non-
discriminatory, transparent, fair and open opportunities consistent with our obligations under the GATT
Agreement on Government Procurement. My Government will consult with your Government upon request J
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concerning ¢ oicie or roced re . Wearea o re aredto rovidet e Government of Ja an wit nece ary
information a req e ted concerningo r roc rement .

Sincerey, [ ignat re] Cara . Hi
[ etter ead] EMB SSY OF J P N WASHINGTON, D. C. Jan ary 22, 1990
Dear mba ador Hi

Wit regard to roc rement of comp ter rod ct and ervice int eJa ane e bic ector market, I am
ea ed to inform yo oft e fo owing

T e Government of Ja an a decided to initiatet e "Mea re Reated toJa ane e P bic Sector Proc rement of
Com ter Prod ct and Service " ("Mea re ")ba edont e rinci e of non-di crimination, tran arency, and
fair and o en competitionint e roc rement of comp ter rod ct and ervice a definedint e Mea re ,in

t eJa ane e bic ector market. T e Government initiate t e e Mea re wit t e aim of ex anding Ja ane e
roc rement of competitive foreign comp ter rod ct and ervice .

T eMea re,t etextof whic i attac ed ereto, wi governA roc rement of comp ter rod ct and ervice
by t e entitie covered byt e G TT greement on Government roc rement and additiona entitie i ted

re ectiveyin nnexe IandII.T e Mea re wi become effective on ri 1, 1992, wit re ectto

roc rement of comp ter rod ct by entitie i tedin nnexe I, II- , II-B and II-C, and on October 1, 1992,
wit re ectto roc rement of comp ter ervice by entitie itedin nnexe IandII- .T e Government of
Ja an wi take te ot ata t eentitie itedin nnexe II-B and II-C wi be covered by t e Mea re wit
re ectto roc rement of comp ter ervice by ri 1, 1993.

I nder tand t att e Government of t e United State contin e and wi contin e to rovide nondi criminatory,

tran arent, fairand o en o ort nitie con i tent wit it obigation ndert e G TT greement on Government
Proc rement. T e Government of Ja an wecome t e e oicie oft e Government of t e United State and
ndertake t e above Mea re .

In ig tof ra id c ange and deve o ment of tec noogie int e fied of comp ter rod ct and ervice t e

Government of Ja an wi kee t e Mea re ndercontin a review.Int i regard, t e Government of Ja an wi

meet ann a y or at any time onreq e t by eit er Government wit t e Government of t e United State to

a e t eimpementationoft e Mea re ba ed ont econ ideration of re evant information and to di c
onreq e tot erJa ane e bic ectorcomp ter roc rementi e.

Re evant information inc de , b ti not imited to, ann a rc a ing datafora Ja ane e bic ector

roc rement (inc ding new in ta ation , re acement , and grade ) broken down by two categorie (i.e.,
foreign comp ter man fact rer and dome tic comp ter man fact rer ) of comp ter rod ct and ervice ;
imiar ¢ data bicyavaiabe for rivate ector roc rement ;t e effort by foreign comp ter

man fact rer toincrea et eirJa ane e bic ector artici ation in terms of avai abiity, ecification ,
erformance, er 'eva ationoft e rod ct and ervice ,t egrowt int eJa ane e bicand rivate ector
market and eve of foreign comp ter man fact rer ' artici ationint e bicand rivate ector inJa an.

Wit re ectto comp terdi trib tion, in accordance wit it oicy of romoting fair and free competition to
increa e new market entry o ort nitie inc dingt o e of foreign companie t e Government of Ja an reaffirms
it commitment to enforce effectivey t e ntimono oy ctand reated g ideine to addre anticompetitive
activitie , if any, reated to t e di trib tion of good inc ding comp ter . T e Government of Ja an wi
enco raget e rivate ector inc ding comp ter man fact rer and di trib tor toe tabi interna

ntimono oy ct compiance rograms.

Sincerey, [ ignat re] Ryo ei Murata
mba ador of Ja an

ME SURES REL TED TO J P NESE PUBLIC SECTOR PROCUREMENTS OF COMPUTER PRODUCTS ND SERVICES A



I. Genera es

A. In the nterest f expandng trade pp rtuntes based ntheprn pes fn n-ds rminat n, transparen vy,
and farand pen mpett n npub set rpr urements f mputerpr du ts* (n udng per pheras and
pa kageds ft re)and mputerserv es( perat nand mantenan e f mputers nput fdata nt

mputers; deve pment f mputer systems, n udng deve pment fs ft re and systems ntegrat n,
ma ntenan e ¥ mputers ft reand therreatedserv es) ( e tveyreferredt as" mputer pr du ts and
serv es") the Government fJapan ("the G oveannment") strve a tveyt Jurther mpr ve tspub setr
pr urement pr edures. A adngy, the Government n t ate these "Measures Re ated t Japanese ub
Setr r urements fC mputer r du ts and Serv es" ("the Measures") set f rth heren, ththeam f
expand ng pr urements f mpettvef regn mputer pr du ts and serv es.

B. The Government reaff rms ts mmitmentt the b gat ns fthe Genera Agreement n Tar ffs and Trade
(GATT) and the Agreement n Government r urement as amended ("the C de"). The Measures be
mp emented eensurng nssteny ththerequrements fthe C de, n udng any amendments theret .

C.In rdert pmpement these p es fu y and effe tvey, the Measures g verna mputer pr du ts and
serv es pr urements ab ve the thresh d f 100,000, SDRs r the C de thresh d, as amended, hever s
er, by enttes vered by the C de and addt na enttes sted respe tvey n Annexes I and II atta hed
("the entt es"). Super mputer pr urements ntnuet be vered by the "1990 r eduresht Intr du e

Super mputers," and n tbe vered by the Measures.

[f tn te] * C mputerpr du ts n udeserv es n denta t thesuppy fpr duts fthe vaue fthese
n denta serv esd esn tex eedthat fthe pr du tsthemseves. [Endf tn te]

D. The G overnment further reaff rms the p es and measures set f rth nthe 1985A t n r gramf r

Impr ved Market A ess threspe tt g vernment pr urement, nfrmsthat t ntnuet mpement

su h pr urementp es nthearea fpr urements f mpettvef regn mputer pr du ts and serv es and
mes eff rts by f regn  mputer manufa turerst n rease ther saes n the Japanese pub se t r market.

E- Imp ementat n

The Measures be meeffe tve nApr 1,1992 threspe tt pr urements f mputer pr du ts by
enttes sted n Annexes I, II-A, II-B, and II-Cand n Od ber 1, 1992 threspe tt pr urements f mputer
serv es by enttes sted n AnnexesI and II-A. The G overnment take steps s thata theenttes sted n

Annexes II-B and II-C be vered by the Measures threspe tt pr urements f mputerserv es by
Apr 1, 1993.
II. esand r edures

The Government heren arfes ertanexstngp es and pr edures and estab shes and mp ements ne
p esand pr edures threspett pub setr mputerpr urement. The Government undertakes these
p esand pr edurest fu yensuren n-ds rminat ry, transparent, and free and pen mpettve

pp rtuntes, ththeam fexpandng tspr urements f mpettvef regn mputer pr du ts and serv es.

re-s tat n hase

1.A p tenta f regnand d mest supp ers bea rdedequa a esst pre-s tat n nf rmat n, ere
ava abe, and pr vded thequa pp rtuntest part pate nsu h pre-s tat n phase, and n advantage f
advan e kn  edge be gvent any v tenta supp ers.

2. r urngenttes ensure thata p tenta supp ers are gven the same pp rtuntest part pate n

te hn a referen e mmittees, advs ry gr ups, study un s, ranysu hgr ups, festab shed thatds uss
the te hn gy, budget, spe f at ns,fun t ns rany theraspet fpanned mputerpr du tsandserv es
pr urements.

3. Inf rmat n dsseminated dur ng th s pre-s tat n phase n tbeusedt ex ude rpre-qua fy any
p tenta supp ers. w



Specificati

Specificati will be f rmulated i a impartial ma er If the pr cureme t will replace ri terc ect with a
exi ti g y tem, the e pecificati will  tbede ig edt preclude c mpetiti Feature te e tialt the
a ig edta kwill tbe required

A y upplier directly i | edi thede el pme t ffi al pecificati i \apr cureme twill tbeall wedt
participate i the te deri g pr ce ,if uch participati wauldre ulti a u fair c mpetiti e ad a tage except
uch ca e where p te tial upplier pr idei f rmati ra itacet aprcuri ge tityi prepari g r

refi i g pecificati i a ituati wherethee tityi ¢ trlli gthepr ce a dc ducti giti afaira d
impartial ma era d where a upplier pr ide , atthereque t fa e tity, pr duct pecificati r data ab ut
a pr ductit upplie I uchca e allp te tial upplier will be pr ided witha pp rtu ityt participate r
pr ide uch pr duct pecificati r data

6 The Go er me twille tabli ha pr gramt ce tralizea dt facilitate thedi emi ati fi frmati a d
pr i ftrai i grelatedt pecificati -f rmulati eff rt fe tity pr cureme t fficial

Expla ati Se i

7 Thee titywillh Ida ece arya expla ati e i withregardt the pr cureme t fc mputer pr duct
a d erice,i cludi gthe pp rtu ity f r direct tech icala d admi i trati ei teracti betwee p te tial
upplier a dthe pr curi ge tity

Te deri g a d Biddi g Pr cedure

8 All p te tial upplier will be acc rded faira d equal pp rtu itie t re p dt therequireme t fthe
pr curi ge tityi thete deri ga dbiddi g pha e

9 Becau e c mpetiti e pr cureme t are the f u dati fthe Goer me t' pr cureme tp lice a d practice ,
i glete deri g r le urci gwillbeu ed |lyi excepti alca e, ju tifiedi acc rda ce with C de
pr cedure ,a dwill tbeuedt fa r upplier fd me ticc mputer pr duct r er ice The e titie will

reduce theiru e f i glete deri g

10 Thete derd cume tati a de aluati criteria will be preparedi a impartialma er a t e wurethat
equal pp rtu itie arepr idedt all p te tial upplier a -di crimi at ry ba i

11 The biddi g y tem, i cludi g the de ig ated bidder y tem, will tbeu edt fa r upplier fd me tic
c mputer pr duct r er ice Pr curi ge titie may re trict the umber f upplier that may bid a
pr cureme t lyi a -di crimi at ry ma er

E aluati f Bid
12 E aluati f ffer willbec ductedi atra pare tma erthate ure equal treatme t f all bidder

13 Tech ical e aluati a d y tem perf rma ce e aluati whe u ed will be ¢ ducted u der the ame
c diti f rall p te tial upplier i thete deri gpr ce a da yte ti gcriteria will be the ame f rall
p te tial upplier

1 All e aluati fact r will be clearly etf rthi thete derd cume tati E aluati f bid will be

c ductedi acc rda ce withC de-c i te tpr cedure ,a da de cribedi (a)a d(b)bel w.The particular
te deri g pr cedure will be ch e by the re pecti e pr curi g e titie theba i fthe bjecti ea d
characteri tic f the pr cureme t

(a) Bid will be e aluated apa /fallbai ba edup the pecifictech icala d there aluati criteria
tated i the pecificati ,a dc tract will be awardedt thel we t-priced bid amo gth e bid which ha e
met the e aluati criteria r

(b) C tract will be awarded t the upplier with the bid which meet the e aluati criteriaa dal be t meet
the requireme t fthe pecificati i terms ftech icala dfu cti ala wella price/c tfact r Relati ev



weights e lied to the ev lu tion criteri , snecess r, nd ss ecified in the tender docu™®nt tion.
The rice/cost ev Iu tion e sed on the tot | life ¢ cle cost of the rocurement.

Infor tion on the Contr ct Aw ad

15. After fin | selection h s een de rocuring entities will u lish infor  tion on the contr ct wad nd,
u onre uest fro™ n unsuccessful su lier who h s su tted teri I, ro tlI  rovide such su lier with
ertinent infor  tion concerning the re sons for not eing selected including the n M€ of the selected s ste™ s

well sinfor tion on its rel tive dv nt ges. However, the infor tion. exclude such infor  tion s would
rejudice the legiti te co rci | interest of  rticul rsu liers or mlght rejudice f ir co  etition ng
su liers.

i
Infor tion on Future Pl ns

16. Infor tion de vil leon udget re uestto n otenti | su lierswill e de v il leonp non-
discri™'n tor sis. Procuring entities will nnounce inthe K n o n | nstointroduce co uter roducts nd
services th t exceed 800,000 SDRs se.rl inthel] nese fisc | e r (JFY) s ossi le, ndissue gener |
invit tion to otenti I su liers for su M'ssion of  teri Is nd co nts relev nt to those | ns.

Entit S ecific Pl ns €

17. Pursu nt to the Me sures, individu | rocuring entities re encour ged to do tentit -s ecific | nsth t
descri e the efforts th t the entit is king, or will ke, to i PB®'€nt the olicies nd rocedures set forth in
the Me sures. Such entit -s ecific | ns reencour gedto eu d tedever fisc| er

Bid Protest S ste

18. Anii rti | id rotests ste™ descri ed in Annex I1I, will e int ined to rovide e uit e, tm€ ,
tr ns rent, nd effective id ch llenge rocedures for otenti | su liers of co uter roducts nd services
covered the Me sures.

me

Loc | Govern ' “nts

19. The Govern™®nt will infor™ refectur | nd loc | governments of the Me sures, nd re uest their coo er tion
in following the ur ort of full co etitive rocure™€nt olicies nd rocedures consistent with the Me sures.

Multi-vendor O pen S ste™M*

20. An inter-M'nisteri I grou will et skedto roM%e MYti-vendor o ens ste™> environ™ €nt. Foreign nd

do ne’]stic co uterco ni%s)swill e inmviéed on f ir nd non-discri™'n tor sis to ssist in the do tion of
the MYlti-vendor o en s ste environ  nt.

III. Unf ir Bids

Given th titis the olic of the Govern™®ntto rocure co uter roducts nd services sedon idsth t re
consistent with the Anti™°no ol Act, including the rohi ition g inst unjust low- riced s les, rocuring entities
will t ke ro ri te ctionsto ddress ntico etitive r ctices.

A. Where id is su Mtted th t, ec use of its rice or other ter™S unl wfull i edes f ir co etition, the id
will e dee™€d void in its entiret  nd the rocuring entit will not consider th t id in warding the contr ct.

B.An idderth tsu Mts id referredtoin P r gr hIIIA ovewill s tter of rinci le e dee™&d
ineligi le to resu mi idinth tco uter roductor service rocure™ent ndthe n M€ of such idder will e
nnounced u licl .

C. When rocuring entit o t insinfor _ tion indic ting the existence of r ctices th t unl wfull i ede
f irco etition in rel tion to its rocurement, including the for | tion of its rocure nts ecific tions, the
entit will rovide such infor tionon tiM€l sis to the F ir Tr de Co ssion so stoen lethe

Co ssiontot ke ste s s it dee™® ro ri te. g



D. To thi th  rocuri g titi willa ig aco tact r o withth FairTra Commi io to facilitat
roc ur forth t ctio of, a xcha g ofi formatio co ¢ r i g ractic that may violat th
A timo o oly Act.

A  xI( titi covr byth GATT Agr me to Gov r me tProcur me t)
Hou ofR r tativ

Hou of Cou cilor

Su r me Court

Boar of Au it

Cabi t

Prim Mi i t r' Offic

————— Fair Tra Commi io

----- Natio al Public Saf ty Commi io (Natio al Polic Ag cy)
----- viro me tal Di ut Coor i atio Commi io

————— Imp rial Hou hol Ag «cy

----- Ma ag me ta Coor i atio Ag cy E

----- Hokkai oDev lo me tAg «cy

————— D & Ag cy

----- co omicPla i gAg cy

————— Sci ¢ a Tch ologyAg cyE

————— viro me tAg «cy

----- Oki awa Dev lo me tAg «cy

————— Natio alLa Ag «cy

Mi i try of Ju tic

Mi i try of For ig Affair

Mi i tryof Fi a ¢

Mi i try of ucatio

Mi i try of Haaltha  Welfar

Mi i try of Agricultur , For try,a Fi h ri
Mi itryofI tr atioalTra a I wu try
Mi i try of Tra  ort

Mi i tryofPot a T | commu icatio

Mi i try of Labor

Mi i try of Co tructio

Mi i try of Home Affair E



wa
wa
Hokkaido Rai ngpan
East Japan Rai wa oMPan

MPan

entra Japagy Rai 0
West Japan \Rai 0oMPan
Shikoku Rai \p?pan

mp

K ushu Rai o "an

MPan

Japan Freight Rai o)
Japan Tobacco nc.
Nippon Te egraph and Te ephone 0., Ltd.

Peop es's Finance orporation

Housing Loan orporation

Agricu ture, Forestr , and Fisheries Finance orporation
s™M@ Business Finance orporation

Finance orporation of Loca Pub ic Enterprise

Hokkaido-Tohoku Deve opment orporation

Socia We fare and Medica Service orporation

gma Wpgsiness redit nsurance orporation

Environ™®nta Sanitation Business Financing orporation

Okina Deve opment Finance orporation

Japan Deve opment Bank

Export- MPort Bank of Japan

Annex II (Quasi-governmenta Agencies covered b the Action Program
Al

Water Resoprges Deve opment Pubic orporation

Ne Tok o nternationa Airport Authorit

Japan High Pubic orporation

Environ'€nta Po ution ontro Service orporation

Japan nternationa ooperation Agenc

Pension We fare Service Pubic orporation

Labor We fare Projects orporation

EMP o M€ht Pro™Ction Project orporation

Japan onsu™€rs nfor™3tion enter

Japan nfor"@tion enter of Science and Techno ogl

Japan Foundation

)



National ta i ™ an hool Health Center of Japan
University of the Air Fo n ation
Japan Pa ing Asso iation
Japan External ra e Organization
New Energy an In strial e hnology Development Organization
BT
Norther erritories Iss e Asso . T
he Overseas E onomi Cooperation F n
Power Rea toran N lear F le Development Corporation
Japan Atomi Energy Resear h Instit te
Poll tion-Relate Health Da ge Co™MPensation Asso iation
Japan Regional Development Corporation

mami relan s

F n for the Pro™°tion an Development of the A
Japan holarship Fo n atifn
Mut al Ai Asso iation of Private  hool Personnel
o ial Ins ran e Me i al Fee Payment Fn
Asso iation for Welfare of the Mentally & Physi ally Han i appe
Japan Agri It ral Lan Devpt. Agen y
Mut al Ai Asso iation of Agri It re, Forestry an Fishery Corporation Personnel
Japan National Oil Corporation
Metal Mining Agen y of Japan
Coal Mine Da  ge Corporation
Japan M3 B siness Corporation
Japan Keirin Ra ing Asso iation
Instit te of D%veloping E onomies
Japan Motor y le Ra ing Organization
INR ettle™€nt Corporation
eito Rapi  ransit A thority
Postal Life Ins ran e Welfare Corporation
ma, Enterprise Retire™€nt Allowan e Mut al Ai Asso iation
Japan Instit te of Labor
Metropolitan Expressway P bli Corporation
Ho sing an Urban Development Corporation

Mu al Ai F n for Offi ial Cas alties an Retire™nt of Vol nteer Fire™®n T



Annex II (Ot e asi-gove nmen al Agencies) [T ese annexes a e simply lis s of agencies cove e by e
as esandaeomi edfom is ex.]

g Ma

Fo es Developmen Co po a ion

Te i ime C edi Co po aion

Japan Railway Cons cion P blic Co po a ion

Hans in Exp essway P blic Co po a ion

Hons -S ikok BidgeA oiy

Resea ¢ and Developmen Co po a ion of Japan

Na ional Space Developmen Agency of Japan

Lives ock Ind s y P omo ion Co po a ion

Japan Raw Silk and S ga P ice S abiliza ion Agency

S oko C kin Bank

Elec ic Powe Developmen Co., L d.

Kansai In e na ional Ai po Co po a ion Limi ed

Kok sai Dens in Dewa Co., L d.

Insi e of P ysical and C emical Resea ¢

Na ional Ed ca ion Cen e

Japan A s Co ncil

Japan Socie y fo e P omo ion of Science

Japan P iva e Sc ool P omo ion Fo nda ion

Social Developmen Reseac Insi e

Japan Regional P blic Racing Associa ion

Fa me 's Pension F nd

Japan Na ional To is O maniza ion

T elJapan S ipb ilding Ind s y Fo nda ion

Rail Developmen F nd

Japan B oadcas ing Co po a ion (NHK)

Cons cion, e SakelaEewing Ind s yand Fo es y Rei emen Allowance al Aid Associa ion

Japan Wo ke s' Ho sing Associa ion

ANNEX IIT COMPLAINT CHANIS Me

1. Ove view

Me . . . . . . . .
Ino de o p ovide fai and open compe i ion and o ac ieve consis ency wi e p ovisionsof e as esin
p oc emensofcomp e pod csandse vices e following complain p ocess will become effec ive 30 days
afe e as esgoinoeffec. M



2. Procur vi w Board

2.1 Th Gov fr will ™3 ai a Procur vi w Board (Board)asa idp d rviwi gorga o
rvi wecomPlai s by po ial suppli rso a yasp ¢ o a procur o acomPy r produc ors rvic subj c
o h Measur s. Th Board willhav osubsa iali rs i h ouco o acomPuy rproducsa ds rvic s
procur subj ¢ oisr viw.
2.2Th Boardwillr ¢ iv co™Plai si wrii g,co duc i vsigaio so h acsad Mak r co daio s
wihr spc oa yasp c o aprocur 0 aco u rproduc ors rvic bya iy.
2.3 Th Board will b cobmpris do p rso swhohav k owl dg ad xpri_c rla d opublics cor
procur s. No MD ro h Board will paricipa i h r vi wora co™Plai i which ha MD ¢ has a
co licoi rs.

p
3. Procur vi w Proc ss
3.1APo__ialsuppli r™@ il aco™Plai wih h Boardwh i blivsh procur has b carri d
oui ama ri co sis wih h i ora yprovisio o h Maeasur s. [ ay also il aco™Plia bas d
upo h all gaio ha h co rac wasaward d o asuppli r ha had sub™ dabidi violaio o h
A imo opoly Ac . Po ial suppli rs ar courag d os kr soluio i iiallywih h iyoayall gd

icosis cywih hs Measur s.

3.2 Timi go coMPlai s

(I)Acomplai mayb ilda avyi duri g h procur proc ssbu ola r ha 10days.a r h basis
o h co™Plai isk ownorr aso ably should hav b k own Th po ial suppli r will sub 'a copyo h
co plai o h iywihi o dayo iligi wih h Board.

(2) Th Board may co sid raco™Plai v hough o i ly il dii ids ha goodcaus isshownor ha a

co plai rais sissu ssig iica o h purpos o h Maeasur s.

3.3Th Boardwillr vi waco lai wihi sv dayso is ili g1a dmayi wrii ga dwi hgoodr aso s
giv dis 'ss a yco Flai oud ob :

(1) osub diai ™

(2) o subjc o hs Measy s;

(3) rivolous or rivialo is ac ;

(4) o sub-mi d by a po ial suppli r; or

(5) o h rwis i appropria orr vi wby h Board.

3.4Wh r h Boardd r s ha aco™Plai hasb il dprop rlyi will oiyi wrii gallpo ial
suppli rswi hi o worki gdayo h coMPlai
3.5 Susp sio o award or procur proc ss
(1) Wihi 10dayso h ili go apr -awardco lai 1 h Board will issu wri rqu ss orsusp sio o
h procur proc ssp di gr soluio o h coMPlai
(2) Wi hi 10dayso h ili go a pos -award coMPlai h Board willr qu s i wrii gsusp sio o
p ror c o h co rac p digrsoluio o h coMPlai
p
(3) Th iywill, as a ma o pri cipl susp d, h procurf proc ss or p ror™@ ¢ o h co rac
i dia lya rircivs h Boardrqus,ulss h hado h iyd M s ha urg ad
co i gcircumsa c.sdo o allow h iy oollow h rqus,i whichcas h willi dia lyi orf

h Boardo hisd r™ aio .



3.6 Inve on

(1) The Bo rd wil conduc n nve on of he compl n, whch may nclude hefln of ref,b ple dn nd
o herdocumen on y hecompl nn nden VY.

(2) The Bo rd may, on he reque of hecompl n n oren yoron heBo rd" own n ve hold he rn on
he mer of compl n.

3.7 En y Repor

(1)Wihn25dy fer hed yonwhch copyof hecompl n wa en o heen y, wilflewih heBo rd
comple e wr en repor on hecompl n con nn hefollowin :

() he olc on ncludn he pecfc on orpor on hereofrelev n o hecompl n;
() lloherdocumen relev n o hecompl n,

(o) emen h e ou Illfndn , c on ndrecommend on of heen y ndre pond fully o Il
lle on of hecompl n, nd

(d) ny dd on |levdenceor nforma on h may enece ry norder ore olve he compl n.

(2) The Bo rd wil for hwih ferrecevn herepor referred o n(1) ove, end copyof herelev n

maer | o hecompl nn nd ve hecompl nn nopporun ywihn evendy fer receve he

relev n maer |, oflewih heBo rd commen orreque h hec e edecdedon heex n record. The
Bo rd wil for hwih ferrecevn hecommen , end copy o heen .

38Prcpn :Theen y ndpoen | uppler who edrec economic nere would e ffeced y he
wad of, or hef lure o wad, conrc maypr cp e n compl n proceedn . b

4. Fndn nd Recommend on

4.1 The Bo rd wil make repor of fndn nd recommend on wihn90d y fer hed yonwhch he
compl n fled.1 fndn nwhch heBo rdwil r n ordeny hecompl n nwholeor np r,wil pecfy
whe her he procuremen proce or wadwa ncon en wih he nen or pecfcprov on of he

Me ure .

4.2 (1) Where heBo rdfnd h here nfc n |kelhood h conr ¢ wa waded o uppler h
hdumied d h conr vened he proh on n he An monopoly Ac n unju low-prced le,
wilrepor hec e o ndreque h heF rTr de Commi on (FTC) de ermine whe her or no he

An monopoly Ac h eenvol ed nd ke ppropr eme ure.

(2) Pendn heno fc on y heFTCof fn Ifndn he Bo rd wil reque heen y o u pend
performance of heconr c.Wih h reque , heen v, ma er of prncple, will u pend performance of
heconr c.Uponrecep of he FTC' no fc on heBo rd wil comple e revew of he compl n nd where
he FTC found vol onof he An monopoly Ac, he Bo rd wil recommend h heen y dop remedy e
for h n4.4 elow.

4.3 In makn fndn nd recommend on heBo rdwilcon der Il hecrcums nce urroundn he
procuremen proce or wad ncludn he erou ne of hedefcency n he procuremen proce , he de ree
of prejudce o llpoen | uppler or o he ne r y ndeffec vene of heMe ure, he oodf hof he

prcpn nd he ex en of performance of heconr ¢ o whch he procuremen rel e .

4.4 Where heBo rdfnd h he nen or nyprov onbf heMe ure h no eenre lzed may
recommend n ppropr e remedy, ncludn one or more of he followin :

(1) h new enderp ck e e ued;
(2) h new d for heconrc e ou h;

(3) h he d ere-eviu ed; b



(4)Mhat the tat eawadedt a the supplie,
(5)thattheC tat etemi ated.

4.5The B adwillse ditsfi di gsi wiiti gwithits e mme dati st the mplai a t,thee tity,a da y M
the p te tial supplie s, withi e wo ki g day afte issua e. The isty fF eig Affaiswill esp dt
exte ali quiies e i gthefi di gs.

4.6 Whe ethee tityd es tf Il wtheB ad's e mme dati thd e tity willse da py fitsdeisi a d
the ati alef itt the B a d withi e woki g day afte issua e. The isty fF eig Affaiswil esp d
t exte ali quiies e i gthede isi

4.7 Whe eve the B addis vesevide e fmis dut, ehavi ta yt law egulati ,su h
evide ewill e efe edt lawe f eme tauth itiesf app piatea ti

5. Exp ess Opti

5.1 Whe ethe mplai a t e tity equestsi witi ga expediti usha dli g fa mplai t,theB a d will
side the feasi ility fusi gthep edueset uti thisseti , efe edt he ei asthe exp ess pti

5.2 The B a d will dete mi e whethe t apply the exp ess pti withi twowoki g days afte e eivi ga
equest the ef ea dwill tifythe mplai a ta de tityast whethe theexp ess pti ist e applied.

5.3 Whe e the exp ess pti is applied, the time limitsa dp edu eswill easf Il ws:

(1) The e tity will, withi 10 days afte the day whi hitis tified ytheB a dthattheexp ess pti ist
e applied, file withthe B ada mplete ep t the mplai tasspe ifiedi Seti 3.7.TheB a d will,
f thwith afte e eivi gthe ep t,se da py fthe eleva t mateialt the mplai a t. The B a d will give
the mplai a tfivedayst filewiththeB ad mme ts su h mate ial equest that the ase e de ided
the existi g e d. TheB adwill, f thwith afte e eivi gthe mme ts,se da pyt thee tity.

(2) The B a dwillissueitsfi di gsa d e mme dati s the mplai ti witi g withi 45 days afte the
day whi h the mplai tis filed.

FOOTNOTE M

11 a Apil16,2014 ex ha ge flettes,t 2 U ited States a d Japa des i ed modifi ati st Seti IV f
Japa sP eduesf thePMuemet fN -R&D Satellites, Se ti III flapa sP eduest It due
Supe mputes,a dA exIIl flapa 's asues elatedt Japa esePuli Set P ueme ts fC mpute
P dutsa dSevies.F p uemets f -R&D satellites, supe mputes,a d mpute p dutsa d
seviessu jett theseP eduesa d asues, theamou t ftimegive t theP ueme tReviewB ad
(B ad)t eviewa mplai ti pa ag aph 3.3 was expa dedf m “seve days”t “10 woki g days” fits
fili g.I additi ,f p ueme tssu jett theseP eduesa d asues, theamou t ftimetheB ad
may take t issue a wiritte equestf the suspe si fthep wueme tp esspe di g es Iuti f the
mplai ti paag aphs 3.5.1 3.5(1) espe tively was expa ded fem “10 days”t “12 woki g days.”
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