SITE INDEX p EN E ENT AND PLIAN Ep SEA

Jamaica Intellectual Pro erty Rights Agreement

AGREEMENT CONCERNING THE PROTECTION AND ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF JAMAICA

The Government of the United States of America and the Government of Jamaica (hereinafter referred to
collectively as "Parties" and individually as "Party"), to romote close and roductive economic, cultural and other
relations and desiring to facilitate the ex ansion of trade on a non-discriminatory basis, agree to rovide
adequate and effective rotection and enforcement of intellectual ro erty rights and to ensure that measures to
enforce such rights do not themselves become barriers to legitimate trade, as set forth in this Agreement.

Article One Nature and Sco e of Obligations

1. Each Party agrees to rovide in accordance with rovisions of this Agreement adequate and effective rotection
and enforcement of intellectual ro erty rights in atents, trademarks, co yrights, trade secrets, and layout
designs for integrated circuits.

2. Each Party shall, at a minimum, and without rejudice to its right to rovide more comprehensive rotection,
a. Adhere to and im lement at national law the obligations of:
i. the Paris Convention for the Protection of Industrial Pro erty (Stockholm, 1967) ("Paris Convention");

ii. the Berne Convention for the Protection of Literary and Artistic Works (Paris, 1971) ("Berne Convention").
However, the Parties shall not have rights or obligations under this Agreement in res ect of the rights conferred
under Article 6bis of the Berne Convention or of any rights derived therefrom;

iii. the Geneva Convention for the Protection of Producers of Phonograms Against Unauthorized du lication of
their Phonograms (1971);

iv. the Convention Relating to the Distribution of Programme-Carrying Signals Transmitted by Satellite (1974);
and

b. If a Party has not acceded to the s ecified text of any such Conventions on or before the date of entry into
force of this Agreement, it shall make every effort to accede.

c. Observe the following rovisions.
Article Two National Treatment

Each Party shall rovide no less favorable treatment to nationals of the other Party than it rovides to its own
nationals with res ect to laws, regulations and ractices implementing the rovisions of this Agreement.

Article Three More Extensive Protection

The Parties may implement in their domestic law more extensive rotection than is required by this Agreement,
rovided that such rotection does not contravene the rovisions of this Agreement.

Article Four Co yright

1. Each Party shall rotect the works covered by Article 2 of the Berne Convention, including any other works,
now known or later develo ed, which embody original ex ression within the meaning of Article 2 of the Berne
Convention. For example: p



a. all type MPuter pr gra are literary work within the meaning the Berne C nventi n and are
pr te teda u h; and

b. lletin r ™Piati n data r ther rnaterial, whether in M@ hine readable r ther r™ whi h, by

rea n the eletin r arrangement their ntent n titute intelle tual reati n , are gr te ted a
lletin r ilati n wok .Su hprteti n,whih halln textendt thedata r Material it el , hall be
with ut prejudi et any pyright ub i ting in the data r terial it el .

. Ea h Party hall pr videinre pet wok pr te ted under paragraph (1) thi Arti le,thee n mi right

auth r andtheir u e r inintere t,a enu rated in the Berne C nventi n (1971). F rthi purp e, the
Partie agree th& u hright hall in lude the Il wing:

a. the right t auth rize r pr hibit the i rtati nint the territ ry the Party pie the work;

b.Zhe right t prevent the iMP rtati nint the tergit ry  the Party pie the wark M2de with ut the
auth rizati n  the right h Ider;

. the right t auth rize r pr hibit the j5 t publi di tributi n  the riginalandea h py awakby ale,
rental, r therwi e;

d.inre pe t uter pr gra , therightt auth rize r pr hibit the r ial rental the riginal r
pie the pyrighted work. Putting the riginal r pie u h uter pr gra n the rket with the
n ent theright h Ider hall n t exhau t the rental right. In re pe t uter pr gra , thi  bligati n

d e n tapplyt rental wherethepr gra itel i n tane ential bjet the rental; and
me
e. the right t autR rize r pr hibit the ni atin awokt the publi .

. . ma,. iy P . ma a .
3. Thepr viin paragraph hall apply with ut r “lity r nditi n tpall ubje t  “tter vered by thi
arti le, a wella t new right , intere t , and bene i iarie whi h are pr te ted under a Party' nati nal law.

4. Withre pett wok and undre rdily ,ea hParty hall permit thatalle n right be reely and
eparately tran erred thr ugh ntrat rthepurp e their expl itati n and enj \(nn? nt by natural r legal

per n .Ea h Party will en ure that natural r Iegalrger n a quiring rh Idinge n right by virtue
ntra t r therwi e, in luding ntra t e |y Cnt underlying the reati n wok and wundre rding ,
hall be ablet exer i eth eright intheir wn na and enj y ully the bene it ¢erived there r

5. Whenever the ter™ prtetin awaok, therthanaph t gra%hi wak rawok applied art, i

al ulated naba i therthanthelie anaturalper n, u hter hallben le than ityyear r M the
end the alendar year auth rizedrﬁubli ali n, r, ailing u hauth rized publi ati n within ity year r
the rnaking the wak, ity year r the end the alendar year making.

6. Ea h Party hall _nine Iimitati n upn rexeptin t ex luiveright t ertain peial ae whihd nt
nli twithan rma expl itati n thewokandd n tunrea nably prejudi e the Iegitimate intere t the
right h Ider.

7. Tran lati nand repr du ti nli en e permitted under the Appendix t the Berne C nventi n (1971) halln t
be granted where the Iegitimate | al need a Party uld be me¢ by v luntary a ti n right h Ider but r
b ta le re ulting r a ure taken by that Party.

8. Neither Party I’nay, a a nditin a rdingpr te ti nunderthi Arti le rArti le 5, require right h Ider t

ply with any r litie and nditi n in rdert a quireright inre pe t pyright and related right . I
) . m . m, . ) - .
a Party grant any right r beneitin awak, ph n gra rvide gra ’in ludingre nerati n r levie r
private  pying r rental® tivity, all u h bene it hall be available n the ba i nati nal treat™®nt t
nati nal the ther Party. A Party may require per n Iaim'ng u hright t pre ent appr priate eviden e

upp rting their Iaign'
Arti le Five S und Re rding
1. Ea h Party hall pr videt pr du er und re rding the Il wing right : 2



a.3o author or roh tth dr ctor ndr ctr roducton ofth rsoundr cord ngs;
.to author or roh tth mportaton ntoth t rrtory ofth Party of co s ofth work;

c.to r v ntth mportaton ntoth t rrtory ofth Party of co softh work mad wthoutth author aton
of th rght hold r;

d.th rghttoauthor or roh tth frst u lcdstr utonofth orgnaland achco y of asoundr cordng;
and

. toauthor or roh tth commercalr ntal ofth orgnalorco softh soundr cordng. Puttng th
orgnalsorco sofsoundr cordngsonth mark twthth cons ntofth rghthold rshall not xhaustth
r ght.

2. Th t rmof rot ctonavala | und rths Agr ment to sound r cord ngs shall last at| astuntlth ndofa
rodof Oy arsfromth ndofth cal ndary ar nwhchth fxaton was mad .

3. Lmitatonsu onand xc tonstoth rghts rovd dund rths Agr ment nr s ctofsoundr cordngs
shall confn dtoc rtans calcas s whch do not conflct wikh a normal x lotaton of th sound r cord ngs
anddonot rjudc th | gtmat nt r stsofth rghthold r.

Artcl Sx Prot ctonof Encry t d Sat llt Sgnals

1. Each Party shall mak ta cr minal off ns to manufactur , mport, s Il, | as , oroth rwks mak avala | n
conn cton wih commercalactvt sad vc orsyst mthat s rmarly of assstanc nd codngan ncry t d
rogram-carry ng sat Ilt sgnal wihout th author aton of th lawful d str utor of that s gnal.

2. Each Party shall mak tactona | tor ¢ v, nconn cton with commercal actvt s, orto furth rdstr ut,
ncry t d rogram-carry ng sat Ilt sgnals wihout th author aton of th lawful d str utor of such s gnals or
to ngag nanyactvty roh t dund r aragra h1ofthsArtcl . Each Party shall rovd that actons may
tak n yany rsonwhoholdsan nt r st nth ncry t d rogramming s gnal or th cont ntth r of.

Artcl S v n Trad marks

1. Any sgn, or any combnaton of sgns, ca a | of dstngushngth goodsors rvc sofon rson or ntty

from anoth r shall ca a | of consttutng atrad mark. Such sgns, n artcular, words, nclud ng rsonal

nam s, d sgns, | tt rs, numerals, colors, fguratv | ments, or th sha of goods or of th r ackag ng shall
Ig | forr gstraton as trad marks.

2. Each Party shall r fus tor gst rtrad marks that cons st of or comprs mmoral, d ¢ tv or scandalous
matt r, or matt r that may ds arag orfals ly sugg st a conn ctonwih rsons, |vngord ad, nsttutons,
| fs or any Party's nat onal symbols, or rngth m ntodsr ut .

3. Th own rofar gst r dtrad mark shall hav  xclusv rghtsth r n. Heshall nttl dto r v ntallthrd
art s not havng hs cons nt fromusng ncommerc d ntcal orsmilarsgns forgoodsors rvc swhchar 5
d ntcalorsmilartothos nr s ctofwhchth trad mark s rot ct d, wh r suchus wouldr sult na
| k I'hood of confuson. Th s rghts shall not r judc any xstng rorrghts, norshall th y aff ctth
oss Ity of Part smakngrghtsavala | onth assofus .

4. Acqu s t on of R ghts
a. A trad mark r ght may acqur d yr gstratonor yus .

. Each Party shall rovd asyst mforth r gstraton of trad marks wh ch shall rovd forth xaminaton of
a lcatonsand nclud rovsonofnotfcatontoana I|cantofr asonsforr fusaltor gst ratrad mark and
th o ortunty tor s ond to such not f cat on. Each Party shall u Ish achtrad mark th r for ts
r gst r dor romptly th r aft r. Each Party shall afford oth r art sar asona | o ortuntyto ttonto
canc | th r gstraton and may afford ar asona | o ortuntyforoth r art stoo os th r gstraton of
such a trad mark. 5



c. Thena e heg ds sevices whicha adema kis be appliedshallinn case man bs acle
egis ain he adema k.

d. Each Pa y shall e se egis e shall cancel he egis ai nandp hibi se a adema k likely
casecn sinwiha ademak an he whichisc nside ed be well-kn wn. In de e mining whe he a

adema k is well-kn wn, acc n shall be aken kn wledge he adema kin he elevan sec he
p blic, incl ding kn wledgein ha Pa y bainedasa es | he adema k'sp moi n. Pa yshalln
eqgie ha he ep ain he adema k ex end bey nd he sec he p blic which n mally deals wi h he

elevan g ds se vices.

e. The igh s desc ibed in pa ag aph 2 shalln p ej dice any exisingpi ighsn shall hisa ec he
p ssibiliy Pa ies making igh s available n he basis se.

5.1Iniial egis ai n a adema k shall be aem a leas 10yeas.The egis ai n a adema k shall
be inde ini ely enewable ems n less han 10 yea s when c ndii ns enewal have been me .

6. Req i emen Use

a.] se a egiseedmakis eq ied mainain adema k ighs, he egis ai n may be canceled

eas n nn-se nlyi hemakisn sed acnin speid a leas woyeas, nlesslegiimae
eas ns n n- se exis . Use he adema k wi h he c nsen he wne shall be ec gnized as se he
adema k hep p se main aining he egis ai n.

b. Legi ima e eas ns n n- seshallincl den n- sed e ci c ms ances a ising independen ly he will
he adema k h Ide, s ch asimp es ici ns n he g ve nmen eq i emens p d csp ecedby
he adema k whichc nsi ean bs acle he se he ma k.

c. The se a adema kinc mme ce shalln -be enc mbe ed by special eq i emen s, s ch as se which

ed ces he ncin a ademakasanindicain s ce se wi han he adema k. This will n

p ecl dea eq i emen p esc ibing he se he adema kideniying he nde akingp d cing heg ds
se vicesal ngwih,b wih linkingi , he adema k dis ing ishing he speciicg ds se vicesin

g esin ha nde aking.

7. Pa ies may de e minec ndii ns n he licensing and assignmen adema ks, i being ndes d ha
c mp Is vy licensing adema ks shalln be pe mi ed and ha he wne a egis e ed adema k shall
have he igh assign his adema kwih wih he anse he b siness which he adema k
bel ngs.

icle 8 Ge g aphical Indicai ns  Origin

1. Each Pa vy shall p vide, in espec ge g aphical indica i ns, he legal means ineesedpes ns
p even :

a. he se anymeansin hedesignain pesenain ag d ha indicaes s ggess ha heg din
gesin iginaesina e i vy, egin |caliy he han he e place igin, in @a manne ha misleads
he p blic as he ge g aphical igin heg d; and

b.any se ha cnsi esanac nai ¢ mpeii nwihin he meaning icle 10bis he Pa is
C nveni n.

2. Each Pa yshall, nis wniniiaivei isd mesiclaws pemis a he eq es anineesedpes n, A
e se egise, invalidae he egis ain ,a ademakc naining c nsising age g aphical
indicai nwi h espec g ds ha d n iginaein heindicaed e i vy, egin |caliy i se he
indicai nin he adema k schg dsis s chana eas mislead hep blicas he ge g aphical

igin heg d.

3. Each Pa vy shall als apply pa ag aphs 1 and 2 age g aphicalindicai n ha,alh ghc eclyindicaingA
he e i vy, egin | caliyinwhich heg ds iginae, alsely ep esens he p blic ha heg ds



originate in anot er territor region or ocait .

4. Not ingint is Artice s a be construed to require a Part to prevent continued and simi ar use of a particu ar
geograp ica indication of anot er Part in connection wit goods or services b an of its nationa s or

domici iaries who ave used t at geograp ica indication in a continuous manner wit regard tot e same or

re ated goods or services in t at Part 's territor eit er:

a. forat east 0 ears or
b. in good fait
before t e date of signature of t is Agreement.

5. W ere a trademark as been app ied for or registered in good fait or where rig ts to a trademark ave been
acquired t roug use in good fait eit er:

a.before t e date of app ication of t ese provisions in t at Part or

b. before t e geograp ica indication is protected in its Part of origin no Part ma adopt an measure to
imp ement t is Artice t at prejudices eigibiit for ort e vaidit of t e registration of a trademark ort erig t
to use a trademark ont e basist at suc a trademark is identica wit or simiar to a geograp ica indication.

6. No Part s a be required to app t is Artice to a geograp ica indication if it is identica to t e customar
term in common anguage in t at Part 's territor for t e goods or services to whic t e indication app ies.

7. APart ma providet atan request made under t is Artic e in connection wit t e use or registration of a
trademark must be presented wit in five ears aftert e adverse use of t e protected indication as become
genera known int at Part or after t e date of registration of t e trademark int at Part providedt att e
trademark as been pubis edb t atdate if suc dateis eariert ant e date on whic t e adverse use became
genera knownint atPart providedt att e geograp ica indication is not used or registered in bad fait .

8. No Part s a adopt an measure imp ementing t is Artice t at wou d prejudice an person's rig t to use in
t e course of trade its name or t e name of its predecessor in business except where suc name forms a or
part of a va id trademark in existence before t e geograp ica indication became protected and wit whic t ere
is a ikei ood of confusion or suc name is used in suc a manner as to misead t e pub ic.

9. Not ingint is Artice s a be construed to require a Part to protect a geograp ica indication t atis not
protected or as fa en into disuse int e Part of origin.

Artic e Nine Patents

. Patentab e Subject Matter. Subject to subparagrap saand b eac Part s a make patents avai ab e for an
inventions w het er products or processes in a fieds of tec noog providedt at suc inventions are new,
resu t from an inventive step and are dapab e of industria app ication. For purposes of t is Artice a Part ma
deem t e terms "inventive step" and "capab e of industria app ication" to be s nhon mous wit t e terms "non-
obvious" and "usefu " respective . Patents s a be avaiab e and patent rig ts enjo ab e wit out discrimination
astot efied of tec noog and whet er products are imported or oca produced.

a. A Part ma excude from patentabiit inventions if preventing in its territor t e commercia exp oitation of
t e inventions is necessar to protect ordre pub ic or mora it incuding to protect uman anima or p ant ife or
eat orto avoid serious prejudice to nature or t e environment provided t att e excusion is not based so e
ont egroundt att e Part pro ibits commercia exp oitation in its territor of t e subject matter of t e patent.

b. APart ma aso excude from patentabi it :
i. diagnostic t erapeutic and surgica met ods for t e treatment of umans or animas;

ii. pants and anima s ot er t an microorganisms; and 1



iii. essentia i ica pr cesses f rthe pr ducti n fpants ranimas, therthann n- i ica and
micr i ica pr cesses f r such pr ducti n.

N twithstandin su para raph , each Part sha pr vide f rthe pr tecti n f pant varieties thr u h patents, an
effective scheme fsui eneris pr tecti n, r th.

2. Ri hts C nferred

a. A patent sha c nfertheri htt prevent thersn thavin the patent wnersc nsent fr m makin , usin , r
se in the su ject matter fthe patent. In the case f a patented pr cess, the patent ¢ nfers theri htt prevent

thers n t havin ¢ nsent fr m usin that pr cess and fr m usin , se in , rimp rtin the pr duct tained
direct that pr cess.

. Where the su ject matter fa patentisa pr cessf r tainin a pr duct, each Part sha pr vide that the
urden festa ishin thatan a e edinfrin in pr duct was n t made the pr cesssha e nthea e ed
infrin erin ne r th fthef win situati ns:

i. the pr ductis new; r

ii. a su stantia ikeih d exists that the pr duct was made  the pr cess and the patent wner has een una e
thr u hreas na e eff rtst determine the pr cess actua used. In the atherin and evauati n f evidencet
the c ntrar , the e itimate interests f the defendant in pr tectin his trade secrets sha e taken int acc unt.

c. APart ma rev ke apatent n when:
a. r unds exist that wou d have justified a refusa t rant the patent; r
.the rant fac mpus r icense has n tremedied the ack fexp itati n fthe patent.

3. Parties ma pr vide imited excepti nst the excusive ri hts c nferred a patent, pr vided that such
excepti nsd n tunreas na c nfict with An rma exp itati n fthe patentandd n tunreas na
prejudice the e itimate interests f the patent wner, takin acc unt fthe e itimate interest f third parties.

4. Theterm fpr tecti navaia esha n tend ef rethe expirati n f20 earsfr mthedate ffiin r17
ears fr m the date f rant fthe patent. Each Part is enc ura edt extend the term f patent pr tecti n, in
appr priate cases, t ¢ mpensate f r dea s caused re uat r appr va pr cesses.

5. Use With ut The Auth rizati n f the Ri ht Hoder

Where the aw faPart a wsf ruse'fthesu ject matter fa patent, ther than thatusea wed under
para raph 3, with ut the auth rizati n ftheri ht h der, incudin use the vernment r ther pers ns
auth rized the vernment, the Part sha respectthef win pr visi ns:

a. auth rizati n f such use sha e c nsidered n its individua merits;

.suchusema n e permitted if, pri rt such use, the pr p sed user has made eff rtst tain

auth rizati nfr mtheri hth der nreas na ec mmercia terms and ¢ nditi ns and such eff rts have n t
een successfu within a reas na e peri d ftime. The requirementt make such eff rts ma e waived a
Part in the case fa nati na emer enc r ther circumstances f extreme ur enc rincases fpu icn n-
c mmercia use. In situati ns f nati na emer enc r ther circumstances f extreme ur enc ,theri hth der
sha , neverthe ess, e n tified as-s n as reas na practica e. Inthecase fpu icn n-c mmercia use,
where the vernment r c ntract r, with ut makin a patent search, kn ws r has demonstra e r undst

kn w that a vaid patentis rwi e used rf rthe vernment, theri hth dersha e inf rmed pr mpt ;

c. the sc pe and durati n fsuch use sha e imitedt the purp sef r which it was auth rized;
d.'such use sha e n n-excusive;
e.such use sha en n-assi na e, except with that part f the enterprise r dwi that enj s such use;

f. an such use sha e auth rized pred minant f rthe supp fthe Part s d mestic market;



g. autho ato o such use shall be | able, subject to adequate p otecto o thelegtmate te estso the

pe so s so autho ed, tobete mi ated a dwhe thec cumsta ces thatledto tceasetoexsta dae

u |l kely to ecu. The compete t autho ty shall have the autho ty to evew, o motvated equest, the co t ued
ex ste ce o these c cumsta ces;

h. the ght holde shall be pa d adequate emu e ato the ¢ cumsta ces o each case, tak g to accou t
the eco omic value o the autho ato ;

.thelegal valdty o a ydecso elat gtothe autho ato shall be subjecttojudcalo othe depe de t
evew by adst cthghe autho ty;

j.,a ydecso elat gtothe emu e ato p ovded espect o such use shall be subject to jud cal o othe
depe de t evew by adst cthghe autho ty;

k. the a ty shall ot be oblged to apply the co dto s setout subpa ag aphs (b)a d () whe esuchuse s
pe mtted to emedy a p actce dete mi ed ate judcal o admi st atve p ocess to be a tcompettve. The
eed to co ecta tcompettve p act ces may be take toaccou t detemi gtheamou to emu e ato
such cases. Compete t autho tes shall have the autho ty to e usete mi ato o autho ato a d whe
the co dto s thatled to such autho ato aelkelyto ecu;a d

1. the a ty shall ot autho e the use o the subject matte o a pate tto pe mit the explotato o a othe
pate t exceptasa emedy o a adjudcated volato o domestclaws egad ga tcompettve p actces.

A tcle Te Layout-Desg s o Semico ducto I teg ated C cuts

1. atesageetopovde p otecto tothelayout-desg s (topog aphes)o tegatedc cuts(hee ate

e e edto as "layout-desg s") acco da ce wih A tcles 2-7 (othe tha paagaph3o0 Atcle6), Atcle 12
a dpaagaph3o0 Atclel6o theTeatyo I tellectual opety Respecto I tegatedC cutsa d,
addto , to comply wih pa ag aphs 2-4 he eo.

2. Subject to the p ovso s o subpa ag aph a o pa ag aph 3 below, the a tes shall co sde u lawful the

ollowi g acts pe o med wihout the autho ato o the ghtholde: mpot g, sell g, o othe wke

dst but g o comme cal pu poses a p otected layout-desg , a teg atedc cut whch a p otected layout- P
desg s copoated,o a atcle copoat gsucha tegatedc cuto ly soa as tco t uestoco ta

a u lawfully ep oduced layout-desg .

3. Acts Not Requ g the Autho ato Po the Holde o the R ght

a. Notwthsta d g pa ag aph 2 above, ethe atyshallco sde u lawfulthe pe o ma ceo a y o the acts
ee edto thatpa agaph espect o a teg atedc cut copoat ga u lawfully ep oduced layout-
desg o a yatcle copoat gsucha teg ated c cut whe ethepeso pe omi go ode gsuch acts
dd otk owa dhad o easo ableg ou dtok ow, whe acqu gthe tegatedc cuto atcle copoat g
such a teg ated c cut, that t co po ateda u lawfully ep oduced layout-desg . a tes shall p ov de that,
a te the t me that such pe so has eceved su ce t otce thatthe layout-desg was u lawfully ep oduced,
he may pe o ma y @& the acts with espect to the stock o ha d o o de ed be o e such t me, but shall be | able
to pay to the holde o the ghta sum equvale ttoa easo able oyalty such as would be payable u de a eely
egot ated I ce se espect o such a layout-des g .

b. Theco dto s-set out sub-pa ag aphs (a) th ough (k) o a tcle 9 pa ag aph 5 above shall apply mutat s
muta ds theeve to ay o -volutaylces go alayout-desg o o tsusebyo o thegove me t
w ithout the autho ato o the ght holde.

4. Temo otecto .

a.I each aty equ g egstato asaco dto o potecto ,thete mo p otecto o layout-desg s shall P
ote dbeoetheexp ato o0 ape odo te yeascou ted omthedateo | ga applcato o
egstato o omthe stcomme cal explotato whe eve the wo Id t occu s.



b. If a Par sn rquir rgisrainasacniinfr@ cin,la u- signsshallb pr c fra
rm fn Iss han n arsfrm h a f h firs ¢ mmercial xpliai nwhrvrin h wol i ccurs.

c. N wi hs an ing paragraphs 1 an ab v ,aPar ma pr vi ha pr ci nshalllaps fif n arsaf r
h crain fh la u- sign.

Aricl El v nAcsC nrar Hao s C mmercial Pracic san h Pr cin fTra S cr s

1. Each Par shall pr vi h | galmeansfran prsn prvn ra sc sfrmbing iscls ,
acquir b, rus b hrswihu h cnsn fh prsnlawfull incnr | f h infrmainina
mann r c n rar h n s ¢ mmercial pracic s, ins far as:

a. h infrmainissc inh sns haiisn ,,asab rin h pr cis c nfigurai nan ass mbl f
iscmpnns,gnrall kn wnamong rr a il acc ssibl p rs ns ha n rmall alwih h kin f

inf rmai ninqu si n;
b. h inf rmai nhasacual rp nialc mmercial valu b caus i iss cr ; an

c. h prsnlawfull incnr | f h infrmainhas ak nras nabl s psun r h circumsancs k pi
s cr

.NihrPar shalllimi h wurain fpr cinfrra sc ss I ngas h cniinsinparagraphl1
Xis .

3.N ih rPar shall isc urag rimp v lunar lic nsing f ra s c sb imp sing xc ssiv r
iscrimina r cniins nsuchlicnss rcn iinswhich ilu h valu fra secr s.

4. R quir men sf rInf rmai n Submi Pari s

a.IfaPar r quir s,asacniin fappr ving h mark ing fpharmac uical ragricul ural ch mical

pr uc s whichuiliz n wch mical niis, h submissi n fun iscl s s r hr aa, h riginain f
which inv Iv sac nsi rabl ff r, ha Par shallpr ¢ such a aagains unfair c mmercial us . Fur h r,
ach Par shall pr ¢ such aaagains iscl sur xc p wh r n c ssar pr ¢ h public runl sss ps

ar ak n nsur ha h aaispr c agains unfair c mmercial us .

b.Unl ss h p rs nsubmi ing h inf rmainagr s, h aama n b rli upnfr h apprval f
cmp ingpr ucsfrar as nabl p ri f ime, akingin accun h ffrsinviv in h riginain f
h aa, hirnaur,an h xpniur invIv in hirpr parai n,an suchp ri f ime shall g n rall
b n | ss hanfiv arsfrm h a f mark ing appr val.

c. Wh r aPar r li sup namark ingappr val gran b an hrPar , h ras nabl pri f xclusiv
us f h aasubmi inc nn ci nwih baining h appr valr li up nshallc mmenc wih h a f
h firs mark ingappr valr li up n.

Aricl Twdv Enf rc men fIn Il cualPr p r Righs
1. G n ral Pr visi ns

a. Pari sshall nsur ha nf rc men pr c ur sassp cifi in hisaricl ar availabl un rnai nallawss
as prmi ff civ aci nagains an ac finfring men fin Il cualpr pr righscvr b his

Agr men inclu ing xp iiusrmeis prvn rs pinfring men an r me i swhichc nsiu a
rrn fur h rinfring mens. Inappl ing h's prc ursan r me i s, pari sshall pr vi saf guar s
agains abus an shallav i cr aing bsacls | giima ra

b.Prc ursfr nfrcingin Il cualpr pr righsshallb fairan quiabl .Th shalln b unn c ssaril
c mplica rcsl, r nailunr as nabl ime-limi s runwarran la s.

c.Deisi ns n h meris facas shall,asag nralrul ,b inwriingan ras n .Th shallb ma
kn wna | as h paris h ispu wih u unu la .Deisi ns n h meris facas shallb bas 2
nl n vi nc inrspc fwhichpari swer ffr h  pp runi b h ar.



d. Each Pa ha p ovide an oppo uni fo judicia eview of fina admini a ive deci ion on hemei ofan

ac ion conce ning he p o ec ion of anin e ec ua p ope igh . Subjec o jui diciona p ovi ion in each

Pa ' awsconce ning he impo ance of aca e, an oppo uni fo judicia eview of he ega a pec ofiniia
judicia deci ion on heme i ofaca econce ning hep oecionofanine ecua p ope igh ha a obe
p ovided.

e.I i unde ood ha hi A icedoe no ceaean obigaion opu in pace a judicia em fo he

enfo cemen of in e ec ua p ope igh di inc fom ha fo he enfo cemen of awsin gene a, no doe i
affec he capaci of each Pa oenfocei awsingenea. ohingin hi A iceceae an obigaionwih
e pec o0 hedi ibuionof e ouce a be ween enfo cemen ofine ecua p ope igh and he

enfo cemen of awsin gene a.
2. Specific P ocedu a and Remedia A pec of Civi Ac ion

a. Each Pa ha make avaiabe o igh hode civi judicia p ocedu e conce ning he enfo cemen of an

in e ecua p ope igh cove edb hi Ag eemen . Defendan in uch p ocedu e ha have he igh o
wii en no ice whichi ime and con ain ufficien de ai, incuding he ba i of he caims. Pa ie o uch

p ocedue ha bea owed obe epe enedb independen -ega coun e, and p ocedu e ha no impo e
bu den ome equi emen conce ning manda o pe ona appea ance . A pa ie o uchpocedue ha be
du eni ed o ub aniae hei caimsand ope en a eevan evidence. The p ocedu e ha p ovide a
mean o iden if and p o ec confiden ia info ma ion.

b. Each Pa ha p ovidei judicia auhoiie heauhoi o0o0de apa oap oceeding ode i foman
inf ingemen , incuding op even heen ino hechanne of comme cein hei jui dicion of impo ed good
ha invove he inf ingemen of anin e ec ua p ope igh . ThePa ie aeno equied oaccod uch

auhoi in e pec of poeced ubjec ma e acquiedo odeedb ape ono eni pio oknowingo
having ea onabe g ound o know ha deaingin uch ubjec ma e wouden ai heinfingemen of an
in e ecua p ope igh .

c. Each Pa ha p ovidei judicia au hoiie heauhoi wheeapa ha peened eaonab avaiabe

evidence ufficien o uppo i caimsandha pecified evidence eevan o ub aniaionofi caims which

ie in hecon o of heoppoingpa , oode ha hi evidence bep oducedb heoppo ingpa , ubjec in
app op iaeca e o condiion whichen ue hep o ecion of confiden ia info ma ion.

d. In ca e in which a pa o ap oceedingvoun ai andwihou good ea on efu e acce 0,0 ohewie
doe no p ovide nece a info ma ion wi hina ea onabe pe iod, o ignifican impede a p ocedu e ea ing
o an enfo cemen ac ion, a Pa ha acco d judicia au hoiie heauhoi o make p eimina and fina

de e mina ion , affi ma ive 0 nega ive, on he ba i of heinfo maionp e ened o hem, incuding he
compain o heaegaionpeenedb hepa adve e affecedb hedenia ofacce o info ma ion,
ubjec o p oviding he pa ie anoppo uni o beheadon hea egaion o evidence.

e. Each Pa ha p ovidei judicia auhoiie heauhoi oode heinfinge opa he igh hode
damage adequa e ocompen aefo heinju he igh hode ha uffe ed becau e of an inf ingemen of hi
in e ecua p ope igh b aninfinge who knew o had ea onabe g ound o know ha he wa engaged in

inf inging ac ivi

f.Ino de oceaeaneffecivedee en oinfingemen ,h each Pa ha p ovidei judicia au hoiie he

auhoi oode ha good ha he have found o be inf inging be, wi hou compen aionofan o ,
di po ed ou ide he channe of comme cein uch a manne a o avoidcau ingan ham o he igh hode, o
de o0 ed. Thejudicia auhoiie ha a ohave heauhoi o0ode ha maeia andimpemen he

p edominan u e of which ha been in he c ea ion of he inf inging good be, wi hou compen aionofan o ,

di po ed of ou ide he channe of comme cein uch a manne a o minimize he i k of fu he inf ingemen .
In con ide ing uch eque , heneedfo p opo ionai be ween he eiou ne of heinfingemen and he N
emedie odeeda we a heinee of hidpa ie ha be akenin o accoun.



g. Notwit t i gteot erproviio oft i Article, whe P rtytot i Agreeme ti wue wit re pectto
i fri geme tof i tellectu | property rig t re ultofit ueoft trigtorueo it be If,t eP rty may
limitreme ie g i tt egover me ttop yme tof fullcompe tio tot erig t ol er

.Ec Prty Il provi eit ju ici | ut oritie t e ut oritytoor er p rty twho ereque t me ure were
t ke w ho bu e e forceme t proce ure to provi eto p rty wro gfully e joi e orretri e
equ te compe tio fort ei jury uffere bec u eof uc bu e.

i.Ec Prtymay | oprovi e mi i tr tive proce ure toe forcei tellectu | propertyrig t . ot eexte tt t
y civilreme y c beor ere re ult of mi i tr tive eciio o t emerit of ¢ e, t eproce ure
I co form to pri ciple equiv le ti ubt cetot oe etfort i prgrp 1 2 of t i Article.

3. Provi io | Me wure

.Ec Prty Il provi eit ju ici | ut oritie t e ut ority to or er prompt effective provi io |

me ure :

i. to preve t i fri geme tof vyi tellectu | property rig t from occurri g, i p rticul rtopreve tt e
etryitotec el of commercei t eirjuri ictio ofgoo ,i clu i gimporte goo , ol tert

imme i tely ftercu tomscle r ce;
ii. to pre erverelev teviecei regr tot e llege i fri geme t.

b.E c Prty Il provi eit ju ici | ut oritie t e ut ority to requiret e pplic tfor provi io |Ime ure

toprovie yre o bly vil bleevi e cei or erto tifyt emselve wit ufficie t egree of cert i ty

t tte pplic ti terigt oler,t t i rigti beigifrige,t t uc i fri gemeti immiet y

el yi likelytoc u eirrep r ble rmtot erigt ol er,ort erei emo tr bleri kofevi e cebei g

e troye .E c P rty I 1 oprovi eit ju ici | ut oritie t e ut ority to requiret erig t- ol er to provi e
ecurity or equiv le t ur ce ufficie tto protectt e efe t to preve t bu e.

c.Ec Prty Il provi eit ju ici | ut oritie t e ut orityto optproviio Ime ure o exp rteT
b i,i prticul rwhere vy elyi likelytoc ueirrepr ble rmtot erig t- ol er,orwheret erei
emo tr bleri kofevi e cebei g e troye .

. W ere provi io |Ime ure ve bee opte o exp rteb i,t ep rtie ffecte Il be give
otice, wit out el y, ftert e executio oft eme wure tt el tet.Areview,iclui g rig ttobe er,
II't ke pl ce upo reque toft e efe t wit view to eci i g, wit i re o bleperio ftert e
otific tio oft eme wure ,whet ert e e me ure Il be mo ifie , revoke or co firme .
e. Wit out preju iceto ubp r gr p bove, proviio Ime ure tke o teb i of ubprgrp C
bove I, upo reque tbyt e efe t, be revoke orot erwi ece eto veeffect, if procee i g le ig
to eciio o t emerit oft ec e re otiiti te wit i re o bleperio otexceei go emo t (fter

t e otific tio oft eproviio Ime wure,ule etermi e ot erwi ebyt eju ici | ut ority.

f.W eret eproviio Ime ure rerevoke orwheret eyl pe ueto vy ctoromi io byt e pplic t

(ot ert ettleme toft ec e),orwhereiti ub eque tlyfou t tt ere bee o fri geme tor

t re tofi fri geme tof i tellectu | property rig t, t eju ici | ut oritie I vet e ut ority toor er

t e pplic t,upo reque toft e efe t, to provi et e efe t ppropri te compe tio for yi jury
cue byt eeme ure.

g. ot eexte tt t yproviio Ime urec beor ere re ult of mi i tr tive proce ure , uc

proce ure Il co form to pri ciple equiv le ti ubt cetot oe etfort i prgrp 3oft i Article.
4.E c P rty Il provi e for crimi | proce ure pe Itie tobe pplie tle ti c e of willful

tr emark cou terfeiti g copyrig t pir cy o commerci | c le. Pe Itie v il ble II'i clu e

impri o me t mo et ry fi e ufficie t to provi e effective eterre t i ppropri tec e t e eizure,
forfeiture e tructio oft ei fri gi g goo of y evicet epre omi tu e ofwhc bee i te

commi io oft eoffe ce. E ¢ P rty may provi e for crimi | proce ure pe Itie tobe pplie i ¢ e of T



infringement f n t erintellectu | pr pert rig t, in p rticul r where itis ¢ mmitted willfull nd n
¢ mmerci | sc le.

Article T irteen Definiti ns
F r purp ses ft is Agreement:

1. "Integr ted circuit"s Illme n pr duct, initsfin [f rm r nintermedi tef rm, in whic t e elements, t
le st ne fwhc is n ctiveelement, nds me r Il ft einterc nnecti ns reintegr Il f rmedin nd r n
piece fmateri | nd whic isintendedt perf rm n electr nic functi n.

2."Amannerc ntr r t nest c mmerci | pr ctice" is underst dt include pr ctices suc st eft, briber ,
bre ¢ fc ntr ct, inducementt bre c , electr nic nd t erf rms fc mmerci |l espi n ge, ndt e

cquisiti n, use rdiscl sure ftr desecretsb t irdp rtieswh knew, r dre s n blegr undst kn w,t t
suc pr ctices were inv lved in t eir cquisiti n fsuc inf rmati n.

3. An "encr pted s tellite sign I"is pr gr m-c rr ing s tellite sign | whic s been pr cessed electr nic Il r
t erwise f rt e purp se f preventing intelligible recepti n ft e pr gr msc nt ined t erein wit ut
modific ti n ft esign I.

4. "NtinlI" f Prt s |Il,inrespect ft erelev ntintellectu | pr pert rig ts, beunderst d st se
nturl rleg | pers nst twould meett ecriteri f religibilit f rpr tecti npr videdf rint eP ris

C nventi n,t e Berne C nventi n (1971) ndt e Genev C nventi n. Wit respectt t epr tectin fl ut-
designs f semic nduct rintegr ted circuits, "n ti n I"s |l be:

.n tur Ipers nswh rentinlis f, r red miciledint eterrit r f, ne ft eP rties; nd

b. leg | entitieswhic , rn tur I pers nswh ,int eterrit r feit er ft eP rties ve re | nd effective

est blis mentf rt ecre ti n/fl ut-désigns rt e pr ducti n fintegr ted circuits.

5. An " rigin 11 ut design" is | utdesignt tist eresult fitscre t r's wnintellectu | eff rt ndisn t
¢ mmonpl ce mongcre t rs fl utdesigns nd manuf cturers fintegr ted circuits tt etime fits

cre ti n.

6. Wit respectt t erig tinArticleF ur,p rgrp 2(e)t wut rize rpr ibitt ec mmunictin f wokt
t e public, t e term "public" s |l include, wit respectt rig ts fc mmunic ti n nd perf rmance f works

pr vided f r under Articles 11, 11bis (i), (ii) nd (iii) nd 14.1(ii)) ft e Berne C nventi n nd wit respectt

dr m tic, dr matic -music |, music | nd cinemat gr p icwaks, n ggreg ti n findividu Is intended t be
t e bject f, ndc p ble fperceiving, c mmunic ti ns r perf rmances fwaorks, reg rdless fwhet ert e
cnd s ttes me rdifferenttimes rint es me rdifferent pl ces, pr videdt tsuc n ggreg ti nis
I rgert n f mil nditsimmedi tecircle f cqu int nces risn t gr upc mprising limited number f
individu Is  ving simil rl cl setiest t sn tbeenf rmedf rt e princip | purp se f receiving suc

perf rmances nd ¢ mmunic ti ns f waorks.

7."Rig t Ider," includest erig t Iderpers nll, n ternturl rleg lpers n ut rizedb t erig t
Ider wh is n exclusive licensee ft erig t, r t er ut rized pers ns, including feder ti ns nd
ss ci ti ns, vingleg | st nding under d mesticl wt ssertsuc rig ts.

8. "Tr demark" s Il include service marks, c llective nd certific ti n marks.
Article F urteen Gener | Excepti n

Subjectt t erequirementt tsuc me sures ren t ppliedin manner whic would c nstitute me ns f
rbitr r  r unjustifi ble discrimin ti n between c untries wheret e s me c nditi ns prev il, r disguised
restricti n nintern ti n Itr de, n t ingint is Agreements |l bec nstruedt pr ibitte dptin r

enf rcement b P rt fme suresnecess r t securec mpli nce wit | ws rregul ti nsc nsistent wit t is
Agreement rel tingt t e pr tecti n nd enf rcement fintellectu | pr pert rig ts ndt epreventi n f
deceptive pr ctices. /



Article i tee tio | Security

The provisio s o this Agreeme t sh Il ot be co strued to preve teitherP rty romt ki g y ctio i pursuit
o its oblig tio su derthe U ited tio s Ch rter or the mai te ceo i ter tio |pe ce dsecurity or
which it co siders ecess ry or the protectio o its esse ti | security i terests

1. rel ti gto issio ble materi Is or the materi Is rom which they re derived;

2.rel ti gtothetr ici rms, mmu itio, dimpleme tso war dtosuchtr ici othergoods d
materi Is sis c rried o directly or i directly or the purpose o supplyi g milit ry est blishme t; or

3.t ke i timeo wa orother emerge cyi i ter tio |Irel tio s.
Article Sixtee Co sult tio s

The P rties gree to co sult promptly t the request o either P rty upo y matter co cer i g the
i terpret tio , impleme t tio or oper tio o this Agreeme t.

Article Seve tee E tryi to orce d i |Provisio s

1. E ective upo sig ture, e ch P rty greesth t where there is legisl tive uthority or impleme ti g

oblig tio s u der this Agreeme t, the ecess ry regul tio s will be made withi i e mo ths. E ch P rty grees
to exert its best e orts to e ct, withi eightee mo ths rom the sig i g o this Agreeme t, the legisl tio d
regul tio s ecess ry to impleme tits provisio s.

2. Articles 1 through 16 o this Agreeme t sh |l comei to orce upo: the P rties' exch geo otesi dic ti g
th t Il the legisl tio d regul tio s ecess ry to give ull e ect to the oblig tio su dert ke herei h ve
come i to orce.

3. This Agreeme tsh llremai i orce or i iti | periodo te yers dsh Illco ti uei orcethere ter
u til termi tedi ccord ce with thisp r gr ph. Either P rty may, by givi g o e ye r's otice to the other
P rty, termi te this Agreeme t tthee do thei iti | te -ye rperiod or t vy time there ter. :

DO Ethis 17thd y o March, 1994, i Ki gsto ,i duplic te,i theE glishl gu ge. :
OR THE GOVER ME T OFTHE U ITED STATES O FAMERICA
OR THE GOVER ME T O FJAMAICA

TANC offers these agreements electronically as a public service for general reference. Every effort has been made to
ensure that the text presented is complete and accurate. However, copies needed for legal purposes should be
obtained from official archives maintained by the appropriate agency.
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