






Get Relief from Unfair Trade
Elements of an AD/CVD Petition

  

Industry Support

Industry Support

—

In order to initiate an investigation, the Department of Commerce (Commerce) must determine that a petition is
filed on behalf of and has the support of the industry producing the domestic like product in the United States (“
industry support”).

Commerce will determine that the petition has sufficient industry support if it meets two criteria: the “25%
Test” and the “50% Test”.

Key Elements of Industry Support:

”25% Test”: The domestic producers or workers who support the petition must account for at least 25%
of the total production of the domestic like product.

The ratio for the “25% Test” is derived by:

                                                                               (Total U.S. production volume of all
petitioners and supporters)

                                                                                       
??????????????????????????????????????????????????????????????????????????????????????????
                                                                                                                            (Total U.S.
production volume)

”50% Test”: The domestic producers or workers who support the petition must account for more than
50% of the production of the domestic like product produced by that portion of the industry expressing
support for or opposition to the petition.

The ratio for the “50% Test” is derived by:

                                                                              (Total U.S. production volume of all
petitioners and supporters)

                                                                                   
??????????????????????????????????????????????????????????????????????????????????????????
                                                                                 (Total U.S. production volume of those
expressing an opinion)

https://www.trade.gov/print/pdf/node/7590


Important Considerations:

The petition must identify all known producers of the domestic like product along with their contact
information.

The petition must include information relating to the degree of industry support for the petition, including:
1. the total volume of U.S. production of the domestic like product, and

2. the volume of U.S. production of the domestic like product produced by each petitioner and each
domestic producer identified.

Typically, production information should be provided for the most recently completed calendar year.

If the domestic producers or workers who support the petition do not account for at least 50% of total U.S.
production, Commerce must poll the industry to determine its views on the petition or rely on other
available information to determine industry support.

 

Helpful Resources:

Sections 702(c)(4) and 732(c)(4) of the Tariff Act of 1930, as amended

19 CFR 351.202(b)(2)-(3) of Commerce’s Regulations

https://enforcement.trade.gov/regs/title7.pdf
https://www.govinfo.gov/content/pkg/CFR-2014-title19-vol3/pdf/CFR-2014-title19-vol3.pdf

